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Rules,  Regulations,  Orders 


in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
candy  or  any  merchandise  so  packed  and 
assembled  that  sales  thereof  to  the  gen¬ 
eral  public  are  to  be,  or  may  be,  made  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
t  Cease  and  desist  order,  Premium  Candy 
Company,  Docket  4287,  December  28, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  others  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices, 
either  with  assortments  of  merchandise 
or  separately,  which  said  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices  are  to  be,  or  may  be,  used  in  selling 
or  distributing  such  candy  or  othgr  mer¬ 
chandise  to  the  public,  prohibited.  (Sec. 
5,  38  Stat.  719,  as  amended  by  sec.  3, 
52  Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
t  Cease  and  desist  order,  Premium  Candy 
Company,  Docket  4287,  December  28, 
19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  TV,  sec.  45b)  [Cease  and  desist 
order.  Premium  Candy  Company,  Docket 
4287,  December  28,  19401 

In  the  Matter  of  Joe  L.  Thompson, 

Individually  and  Trading  as  Premium 

Candy  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  28th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answer  of  respondent,  in  which  answer 
respondent  admits  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint, 
and  respondent  having  subsequently 


TITLE  7— AGRICULTURE 

CHAPTER  I— AGRICULTURAL  MAR¬ 
KETING  SERVICE 

Part  58 — Beans  and  Peas  (Inspection  and 
Certification) 

amendment 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Act  mak¬ 
ing  appropriations  for  the  Department  of 
Agriculture  for  the  fiscal  year  ending 
June  30,  1941,  approved  June  25,  1940 
(54  Stat.  532) ,  Part  58,  Chapter  I,  Title  7, 
Code  of  Federal  Regulations,  is  hereby 
amended  as  follows,  to  become  effective 
on  the  15th  day  of  January  1941: 

Change  paragraph  (e) ,  §  58.2  to  read 
as  follows: 

-  §  52.8  Terms  defined. 


(e)  Beans  and  Peas.  Beans  and  peas 
shall  include  dry  edible  beans;  dry  peas; 
split-peas;  cowpeas;  lentils;  chickpeas  or 
Garbanzos;  and  similar  dry  leguminous 
seeds  used  for  food,  feed,  or  manufactur¬ 
ing  purposes,  but  shall  not  include 
soybeans. 

Done  at  Washington,  D.  C.,  this  13th 
day  of  January  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[P.  R.  Doc.  41-318;  Filed,  January  14,  1941; 

11:08  a.  m.] 
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waived  the  filing  of  briefs  and  oral  argu¬ 
ment,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclu¬ 
sion  that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Commis¬ 
sion  Act; 

It  is  ordered.  That  the  respondent,  Joe 
L.  Thompson,  individually  and  trading 
as  Premium  Candy  Company,  or  trading 
under  any  other  name  or  names,  his  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candy 
or  any  other  merchandise  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
any  merchandise  so  packed  and  assem¬ 
bled  that  sales  of  such  candy  or  other 
merchandise  to  the  general  public  are  to 
be  made,  or  may  be  made,  by  means  of 
a  game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme. 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  push  or  pull  cards,  punch 
boards  or  other  lottery  devices,  either 
with  assortments  of  merchandise  or  sepa¬ 
rately,  which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices  are 
to  be  used,  or  may  be  used,  in  selling  or 
distributing  such  candy  or  other  mer¬ 
chandise  to  the  public; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  complied  with  this 
order. 

By  the  Commission. 

[seal!  A.  N.  Ross, 

Acting  Secretary. 

(F.  R.  Doc.  41-343;  Filed,  January  14,  1940; 

11:28  a.  m.] 


[Docket  No.  4296] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  CUMBERLAND  CANDY 
COMPANY,  ETC. 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  so  packed  and  assem¬ 
bled  that  sales  thereof  to  the  public  are 
to  be,  or  may  be,  made  by  means  of  a 
game  of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 

15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Cumberland  Candy 
Company,  etc.,  Docket  4296,  December 
28,  19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vice  s — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  other  merchan¬ 
dise,  others  with  assortments  of  any 
merchandise,  together  with  push  or  pull 
cards,  punch  boards  or  other  lottery  de¬ 
vices,  or  separately,  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices  are  to  be,  or  may  be,  used  in  sell¬ 
ing  or  distributing  said  merchandise  to 
the  public  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3, 52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Cumberland  Candy  Company,  etc., 
Docket  4296,  December  28,  1940] 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
any  merchandise  by  means  of  a  game 
of  chance,  gift  enterprise  or  lottery 
scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  sec.  3,  52  Stat.  112; 
15  U.S.C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Cumberland  Candy 
Company,  etc.,  Docket  4296,  December 
28,  1940] 

In  the  Matter  of  Harry  Yates,  Trading  as 

Cumberland  Candy  Company  and 

Dixie  Candy  Company 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
28th  day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  ma¬ 
terial  allegations  of  fact  set  forth  in  said 
complaint  and  states  that  he  waives  all 
intervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  conclusion  that  said  respondent  has 


1  5  F.R.  4721. 
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violated  the  provisions  of  the  Federal 
Trade  Commission  Act, 

It  is  ordered,  That  the  respondent 
Harry  Yates,  individually  and  trading 
under  the  names  Cumberland  Candy 
Company  and  Dixie  Candy  Company  or 
trading  under  any  other  name  or  names, 
his  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device  in  connection  with 
the  offering  for  sale,  sale  and  distribution 
of  candy  or  any  other  merchandise  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

(1)  Selling  or  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by 
means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
bands  of  others  assortments  of  any  mer¬ 
chandise  together  with  push  or  pull 
cards,  punch  boards,  or  other  lottery  de¬ 
vices,  or  separately,  which  said  push  or 
pull  cards,  punch  boards  or  other  lottery 
devices  are  to  be  used  or  may  be  used  in 
selling  or  distributing  said  merchandise 
to  the  public  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered,  That  respondent 
shall,  within  sixty  (60)  days  after  serv¬ 
ice  upon  him  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  he  has  complied  with  this  order. 

By  the  Commission. 

[seal]  A.  N.  Ross, 

Acting  Secretary. 

[P.  R.  Doc.  41-344;  Filed,  January  14,  1941; 
11:28  a.  m.] 


[Docket  No.  4377] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  E.  BIERHAUS  &  SONS 

§  3.99  (b)  Using  or  selling  lottery  de  ■ 
vices— In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 
of  candy  or  other  merchandise,  any 
merchandise  so  packed  and  assembled 
that  sales  thereof  to  the  public  are  to  be, 
or  may  be,  made  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 
Prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  sec.  3,  52  Stat.  112;  15  U.S.C., 
Supp.  IV,  sec.  45b)  [Cease  and  desist  or¬ 
der,  E.  Bierhaus  &  Sons,  Docket  4377,  De¬ 
cember  28,  19401 

§  3.99  (b)  Using  or  selling  lottery  de¬ 
vices— in  merchandising.  Supplying,  etc.. 


in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  other  merchandise, 
others  with  assortments  of  any  merchan¬ 
dise  together  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices,  or 
separately,  which  said  push  or  pull  cards, 
punch  boards  dr  other  lottery  devices  are 
to  be,  or  may  be,  used  in  selling  or  dis¬ 
tributing  said  merchandise  to  the  public 
by  means  of  a  game  of  chance,  gift  enter¬ 
prise  or  lottery  scheme,  prohibited.  (Sec. 

5,  38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  E.  Bierhaus  & 
Sons,  Docket  4377,  December  28,  1940] 

§  3.99  (b)  Using  or  selling  lottery  dcm 
vices — In  merchandising.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce,' 0 
of  candy  or  other  merchandise,  any  mer¬ 
chandise  by  means  of  a  game  of  chance, 
gift  enterprise  or  lottery  scheme,  pro¬ 
hibited.  (Sec.  5,  38  Stat.  719,  as  amended 
by  sec.  3,  52  Stat.  112;  15  U.S.C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  E. 
Bierhaus  &  Sons,  Docket  4377,  December 
28,  19401 

In  the  Matter  of  Robert  V.  Bierhaus  and 
Edward  G.  Bierhaus,  Individually  and 
Trading  as  E.  Bierhaus  &  Sons' 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in  the 
City  of  Washington,  D.  C„  on  the  28th 
day  of  December,  A.  D.  1940. 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  and  the 
answer  of  respondents,  in  which  answer 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  state  that  they  waive  all  intervening 
procedure  and  further  hearing  as  to  said 
facts,  and  the  Commission  having  made 
its  findings  as  to  the  facts  and  conclusion 
that  said  respondents  have  violated  the 
provisions  of  the  Federal  Trade 
Commission  Act, 

It  is  ordered.  That  the  respondents, 
Robert  V.  Bierhaus  and  Edward  G.  Bier¬ 
haus,  individually  and  trading  as  E.  Bier¬ 
haus  &  Sons,  or  trading  under  any  other 
name  or  names,  their  representatives, 
agents  and  employees,  directly  or  through 
any  corporate  or  other  device  in  connec¬ 
tion  with  the  offering  for  sale,  sale  and 
distribution  of  candy  or  any  other  mer¬ 
chandise  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from; 

(1)  Selling  or  distributing  any  mer¬ 
chandise  so  packed  and  assembled  that 
sales  of  such  merchandise  to  the  public 
are  to  be  made  or  may  be  made  by  means 
of  a  game  of  chance,  gift  enterprise  or 
lottery  scheme; 

(2)  Supplying  to  or  placing  in  the 
hands  of  others  assortments  of  any  mer¬ 
chandise  together  with  push  or  pull  cards, 
punch  boards  or  other  lottery  devices,  or 


separately,  which  said  push  or  pull  cards, 
punch  boards  or  other  lottery  devices 
are  to  be  used  or  may  be  used  in  selling 
or  distributing  said  merchandise  to  the 
public  by  means  of  a  game  of  chance,  gift 
enterprise  or  lottery  scheme; 

(3)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered.  That  respondents 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  41-345;  Filed,  January  14,  1941; 

11:28a.m.] 


TITLE  19— CUSTOMS  DUTIES 
CHAPTER  I— BUREAU  OF  CUSTOMS 
(T.D.  50309) 

Calexico  Municipal  Airport,  Calexico, 
California,  Redesignated  as  an  Airport 
of  Entry  for  a  Period  of  One  Year  1 

January  10,  1941. 

The  Calexico  Municipal  Airport,  Cal¬ 
exico,  California,  is  hereby  redesignated 
as  an  airport  of  entry  for  civil  aircraft 
and  merchandise  carried  thereon  arriv¬ 
ing  from  places  outside  the  United  States, 
as  defined  in  section  9  (b)  of  the  Air 
Commerce  Act  of  1926  (U.S.C.  title  49,  sec. 
179  (b) ) ,  for  a  period  of  one  year  from 
January  10,  1941.  (Sec.  7  (b),  44  Stat. 
572;  49  U.S.C.  177  (b) ) 

Herbert  E.  Gaston,  ' 
Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  41-309;  Filed,  January  18,  1941; 
3:33  p.  m.] 


TITLE  28— JUDICIAL  ADMINISTRA¬ 
TION 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

Part  10 — Registration  of  Certain  Or¬ 
ganizations  Carrying  on  Activities 
Within  the  United  States 

Registration  Statement 

Sec. 

10.1  Form  of  registration  statement. 

10.2  Language  of  statement. 

10.3  Effect  of  acceptance  of  registration 

statement. 

10.4  Date  of  filing. 

10.5  Incorporation  of  papers  previously 

filed. 

10.6  Necessity  for  further  registration. 

10.7  Cessation  of  activity. 


1This  document  affects  the  tabulation  in 
19  CFR  4.13. 
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Supplemental  Registration  Statement 
Sec. 

10.8  Information  to  be  kept  current. 

10.9  Requirements  for  supplemental  regis¬ 

tration  statement. 

Inspection  of  Registration  Statement 

10.10  Public  inspection. 

By  virtue  of  the  authority  vested  in  me 
by  the  Act  of  Congress  approved  October 
17,  1940  (Pub.  No.  870,  76th  Cong.)  I 
hereby  prescribe  the  following  rules  and 
regulations  governing  the  registration  of 
certain  organizations  carrying  on  activ¬ 
ities  within  the  United  States. 

REGISTRATION  STATEMENT 

§  10.1  Form  of  registration  statement. 
Every  organization  required  to  submit  a 
registration  statement1  to  the  Attorney 
General  for  filing  in  compliance  with  the 
terms  of  section  2  of  the  Act  approved 
October  17,  1940,  entitled,  “An  act  to  re¬ 
quire  the  registration  of  certain  organi¬ 
zations  carrying  on  activities  within  the 
United  States,  and  for  other  purposes”  ] 
(Pub.  No.  870,  76th  Cong.) ,  and  the  rules 
and  regulations  issued  pursuant  thereto, 
shall  submit  such  statement  on  such 
forms  as  are  prescribed  by  the  Attorney 
General.  Every  statement  required  to 
be  filed  with  the  Attorney  General  shall 
be  subscribed  under  oath  by  all  of  the 
officers  of  the  organization  registering.* 

•§§  10.1  to  10.10  Inclusive  issued  under  the 
authority  contained  in  sec.  3  of  the  Act  ap¬ 
proved  October  17.  1940,  54  Stat.  1201. 

§  10.2  Language  of  registration  state¬ 
ment.  Registration  statements  must  be 
in  English  if  possible.  If  in  a  foreign 
language  they  must  be  accompanied  by 
an  English  translation  certified  under 
oath  by  the  translator,  before  a  notary 
public  or  other  person  authorized  by  law 
to  administer  oaths  for  general  purposes 
as  a  true  and  adequate  translation.  The 
statements,  with  the  exception  of  signa- 
ure,  must  be  typewritten  if  practicable 


‘Piled  as  a  part  of  the  original  document. 
Copies  may  be  obtained  from  the  Department 
of  Justice.  1 


Ibut  will  be  accepted  if  written  legibly  in 
ink.* 

§  10.3  Effect  of  acceptance  of  regis¬ 
tration  statement.  Acceptance  by  the 
Attorney  General  of  a  registration  state¬ 
ment  submitted  for  filing  shall  not  neces¬ 
sarily  signify  a  full  compliance  with  the 
said  Act  on  the  part  of  the  registrant, 
and  such  acceptance  shall  not  preclude 
the  Attorney  General  from  seeking  such 
additional  information  as  he  deems  nec¬ 
essary  under  the  requirements  of  the  said 
Act,  and  shall  not  preclude  prosecution 
as  provided  for  in  the  said  Act  for  a  false 
statement  of  a  material  fact,  or  the  wil¬ 
ful  omission  of  a  material  fact  required  to 
*t>e  stated  therein,  or  necessary  to  make 
i  the  statements  made  not  misleading.* 

§  10.4  Date  of  filing.  The  date  on 
which  a  registration  statement  properly 
executed  is  accepted  by  the  Attorney 
General  for  filing  shall  be  considered  the 
date  of  the  filing  of  such  registration 
statement  pursuant  to  the  said  Act.  All 
statements  must  be  filed  not  later  than 
thirty  days  after  January  15,  1941.* 

§  10.5  Incorporation  of  papers  previ¬ 
ously  filed.  Papers  and  documents  al-  I 
ready  filed  with  the  Attorney  General 
pursuant  to  the  said  Act  and  regulations 
issued  pursuant  thereto  may  be  incor¬ 
porated  by  reference  in  any  registration 
statement  subsequently  submitted  to  the 
Attorney  General  for  filing,  provided  such 
papers  and  documents  are  adequately 
identified  in  the  registration  statement 
in  which  they  are  incorporated  by 
reference.* 

§  10.6  Necessity  for  further  registra¬ 
tion.  The  filing  of  a  registration  state¬ 
ment  with  the  Attorney  General  as  re¬ 
quired  by  the  Act  shall  not  operate  to 
remove  the  necessity  for  filing  a  registra¬ 
tion  statement  with  the  Secretary  of 
State  as  required  by  the  Act  of  June  8, 
1938  (52  Stat.  631)  entitled  “An  Act  to 
require  the  registration  of  certain  persons 
employed  by  agencies  to  disseminate 
propaganda  in  the  United  States  and  for 
other  purposes,”  as  amended  by  the  Act 
approved  August  7,  1939  (Public,  No.  319, 


76th  Cong.  1st  session,)  or  for  filing  a 
notification  statement  with  the  Secretary 
of  State  as  required  by  the  Act  of  June 
15,  1917  (40  Stat.  226)  .* 

§  10.7  Cessation  of  activity.  The  chief 
officer  or  other  officer  of  the  registrant 
organization  must  notify  the  Attorney 
General  promptly  upon  the  cessation  of 
the  activity  of  the  organization,  its 
branches,  chapters,  or  affiliates  by  virtue 
of  which  registration  has  been  required 
pursuant  to  the  Act.* 

SUPPLEMENTAL  REGISTRATION  STATEMENTS 

§  10.8  Information  to  be  kept  current. 
A  supplemental  statement  must  be  filed 
with  the  Attorney  General  within  thirty 
days  after  the  expiration  of  each  period  of 
six  months  succeeding  the  original  filing 
of  a  registration  statement.  Each  sup¬ 
plemental  statement  must  contain  in¬ 
formation  and  documents  as  may  be 
necessary  to  make  information  and  doc¬ 
uments  previously  filed  accurate  and 
current  with  respect  to  the  preceding  six 
months'  period.* 

§  10.9  Requirements  for  supplemental 
registration  statement.  The  rules  and 
regulations  heretofore  set  forth  with  re¬ 
spect  to  registration  statements  submit¬ 
ted  to  the  Attorney  General  under  section 
2  of  the  said  Act  shall  apply  with  equal 
force  and  effect  to  supplemental  registra¬ 
tion  statements  required  thereunder  to 
be  filed  with  the  Attorney  General.* 

TNSPECTION  OF  REGISTRATION  STATEMENTS 

§  10.10  Public  inspection.  Registra¬ 
tion  statements  filed  with  the  Attorney 
General  pursuant  to  the  said  Act  will  be 
available  for  public  inspection  in  the  De¬ 
partment  of  Justice,  Washington,  D.  C., 
during  all  business  hours  from  9  A.  M.  to 
4:30  P.  M.  on  each  business  day  except 
Saturday,  and  from  9  A.  M.  to  1  P.  M.  on 
Saturdays.* 

Robert  H.  Jackson, 
Attorney  General. 
Approved:  January  10,  1941. 

[P.  R.  Doc.  41-310;  Piled,  January  13,  1941; 

3:40  p.  m  ] 
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TITLE  46-SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  74] 

Subchapter  N — Explosives  or  Other 
Dangerous  Articles  or  Substances,  and 
Combustible  Liquids  on  Board  Vessels 

part  146 — TRANSPORTATION  OR  STORAGE  OF 
EXPLOSIVES  OR  OTHER  DANGEROUS  ARTICLES 
OR  SUBSTANCES,  AND  COMBUSTIBLE  LIQUIDS 
ON  BOARD  VESSELS 

The  table  of  contents,  preface,  general 
regulations,  definitions,  list  of  articles, 
shipper’s  and  vessel’s  requirements,  regu¬ 
lations  relative  to  railroad  and  highway 
vehicles  loaded  with  dangerous  substances 
and  transported  on  board  vessels,  cargo 
handling  and  storage  devices,  and  barges,  \ 
appeared  in  the  issue  for  January  11, 
1941,  beginning  at  page  254. 

The  detailed  regulations  governing  ex¬ 
plosives  and  inflammable  liquids  appeared 
in  the  issue  for  January  14,  1941,  begin¬ 
ning  at  page  303. 

***** 

DETAILED  REGULATIONS  GOVERNING  INFLAM¬ 
MABLE  SOLIDS  AND  OXIDISING  MATERIALS 

§  146.22-1  Definition  of  inflammable 
solids  and  oxidizing  materials.  An  in¬ 
flammable  solid  and  an  oxidizing  material 
are  defined  by  the  ICC  Regulations  as 
set  forth  in  §§  146.22-2  and  146.22-3 
herein  and  such  definitions  are  binding 
upon  all  shippers  making  shipments  of 
inflammable  solids  and  oxidizing  mate¬ 
rials  by  common  carrier  vessels  engaged 
in  interstate  or  foreign  commerce  by 
water.  These  definitions  are  accepted 
and  adopted  and  form  part  of  the  regu¬ 
lations  in  this  part  applying  to  all  ship¬ 
pers  making  shipments  of  inflammable 
solids  and  oxidizing  materials  by  any 
vessel,  and  shall  apply  to  the  owners, 
charterers,  agents,  master,  or  other  per¬ 
son  in  charge  of  a  vessel  and  to  other 
persons,  transporting,  carrying,  convey¬ 
ing,  storing,  stowing  or  using  inflam¬ 
mable  solids  or  oxidizing  materials  on 
board  any  vessel,  subject  to  R.  S.  4472,  as 
amended,  and  the  provisions  of  the  regu¬ 
lations  in  this  part.* 

§  146.22-2  Inflammable  solids  de¬ 
fined.  An  inflammable  solid  is  a  solid 
substance  other  than  one  classified  as 
an  explosive,  which  is  liable,  under  con¬ 
ditions  incident  to  transportation,  to 
cause  fir.es  through  friction,  through  ab¬ 
sorption  of  moisture,  or  through  spon¬ 
taneous  chemical  changes.* 

§  146.22-3  Oxidizing  materials  de¬ 
fined.  An  oxidizing  material  is  a  sub¬ 
stance  such  as  a  chlorate,  permanga¬ 
nate,  peroxide,  or  a  nitrate,  that  yields 
oxygen  readily  to  stimulate  the  combus¬ 
tion  of  organic  matter.* 

§  146.22-4  Stowage  on  board  vessels. 
All  inflammable  solids  and  oxidizing  ma¬ 
terials  offered  for  transportation  on 
board  vessels  shall,  when  taken  on  board 

‘For  statutory  authority,  see  note  following 
§  146.01-1  (6  FE.  265). 


a  vessel,  be  stowed  in  accordance  with 
the  provisions  applying  to  the  particular 
character  of  vessel  as  shown  in  the  tables 
forming  §  146.22-100,  and  with  the  de¬ 
tailed  regulations  of  stowage.* 

§  146.22-5  Limitation  of  "On  deck” 
stowage.  When  “On  deck  in  open”  stow¬ 
age  is  permitted  for  any  substance  by 
§  146.22-100  it  shall  apply  only  to  the  wa¬ 
ter-tight  containers  in  which  such  sub¬ 
stances  are  packed.* 

§  146.22-6  Mixed  stowages  of  oxidiz¬ 
ing  materials.  The  stowage  of  bichro¬ 
mates,  chlorates,  perchlorates,  nitrates, 
and  peroxides  with  explosives  and  other 
dangerous  articles  or  substances  shall 
conform  to  the  following  conditions: 

(a)  These  substances  shall  not  be 
stowed  in  the  same  compartment  or  hold 
in  which  explosives  are  stowed. 

(b)  These  substances  shall  not  be 
stowed  in  the  same  compartment  or  hold 
in  which  acids  and  other  corrosive  liquids 
(white  label)  are  stowed. 

(c)  These  substances  shall  not  be 
stowed  in  the  same  compartment  or  hold 
in  which  inflammable  liquids  (red  label) 
are  stowed. 

(d)  These  substances  shall  not  be 
stowed  in  the  same  compartment  in  which 
cotton,  sulfur  in  bulk,  or  charcoal  are 
stowed,  nor  shall  they  be  stowed  in  a  hold 
over  or  under  one  in  which  sulfur  in  bulk 
is  stowed. 

(e)  These  substances  shall  not  be 
stowed  in  proximity  to  readily  combus¬ 
tible  materials  such  as  textile  products 
or  finely  divided  substances  such  as  or¬ 
ganic  powder,  etc.* 

§  146.22-7  Stowage  of  charcoal.  In  the 
stowage  of  charcoal  the  following  condi¬ 
tions  shall  be  complied  with: 

(a)  Before  stowing  charcoal  the  com¬ 
partment  or  hold  in  which  the  charcoal  is 
to  be  stowed  shall  be  swept  broom  clean. 
Any  residue  of  a  former  cargo,  such  as 
and  including  products  of  petroleum, 
vegetable  or  animals  oils,  nitrate,  or  sul¬ 
fur,  shall  be  carefully  cleaned  up  and  the 
charcoal  protected  by  clean  dunnage 
from  coming  in  contact  with  any  such 
residue. 

(b)  Charcoal  packed  in  bags  and  of¬ 
fered  for  transportation  aboard  vessels 
in  quantities  of  more  than  one  ton  shall 
be  so  loaded  that  the  bags  are  laid  hori¬ 
zontally  and  so  packed  that  there  will 
be  space  for  efficient  air  circulation.  If 
the  bags  are  not  compactly  filled  and 
closed  so  as  to  avoid  free  space  within, 
dunnage  strips  shall  be  laid  between  the 
bags  both  vertically  and  horizontally. 
Space  for  ventilating  shall  be  maintained 
in  the  way  of  bulkheads,  the  shell  of  the 
vessel,  the  under  deck,  and  the  overhead 
deck. 

When  stowage  space  permits,  not  more 
than  40  tons  of  charcoal  shall  be  stowed 
in  any  one  compartment  or  hold.  If  the 
arrangements  of  hold  space  require  the 
stowage  of  larger  tonnage,  the  arrange¬ 
ment  for  ventilating  should  be  increased 
to  assure  sufficient  venting  effect. 


(c)  Broken  bags  shall  be  refused  and 
loose  material  from  broken  bags  accumu¬ 
lating  in  the  hold  during  loading  shall  be 
removed.  Bags  may  be  repacked  or  have 
new  closing  means  provided  and  then 
stowed. 

(d)  Charcoal  “Screenings”  packed  in 
bags  shall  be  so  stowed  as  to  provide 
spaces  for  air  circulation  between  tiers 
regardless  of  the  quantity  being  trans¬ 
ported.* 

§  146.22-8  Limited  quantity  ship¬ 
ments.  (a)  Inflammable  Solids  and  Oxi¬ 
dizing  Materials  in  inner  containers  not 
over  1  pound  net  weight  each  in  outside 
containers  not  exceeding  25  pounds  net 
weight  each  are  exempt  from  specifica¬ 
tion  packaging  and  labeling  requirements 
unless  otherwise  provided. 

(b)  Inflammable  Solids  and  Oxidizing 
Materials  total  weight  not  over  16  ounces 
in  any  outside  package  unless  otherwise 
provided  are  exempt  from  specification 
packaging  and  labeling  requirements. 

(c)  Such  limited  quantity  shipments 
may  be  accepted  on  board  all  vessels  sub¬ 
ject  to  the  regulations  in  this  part  pro¬ 
vided  the  bill  of  lading  or  other  shipping 
paper  correctly  describes  the  article  in 
accordance  with  the  true  name  as  shown 
in  the  commodity  list.  Stowage  shall  be 
“On  deck  under  cover”  or  “Tween  decks” 
in  a  compartment  not  subject  to  artificial 
heat. 

(d)  The  provisions  of  (a)  and  (b) 
herein  do  not  extend  to  shipments  of  the 
following  Inflammable  Solids  and  Oxidiz¬ 
ing  Materials: 

Bags,  nitrate  of  soda,  empty  and  unwashed. 
Benzoyl  peroxide. 

Burnt  cotton. 

Calcium  chlorite. 

Calcium  phosphide. 

Charcoal,  wood,  screenings. 

Coal,  ground  bituminous,  sea  coal  and  coal 
facings. 

Cobalt  resinate,  precipitated. 

Cotton  waste,  oily. 

Fiber,  burnt. 

Fibers  or  fabrics,  oily. 

Fish  scrap  or  fish  meal. 

Hair,  wet. 

Iron  sponge. 

Matches,  strike-anywhere. 

Motion-picture  film  (exposed)  and  motion- 
picture  film  scrap  (nitrocellulose  base). 
Motion-picture  film,  old  and  worn  out  (ni¬ 
trocellulose  base). 

Paper  stock,  wet. 

Paper  waste,  wet. 

Phosphoric  anhydride. 

Phosphorus  amorphous,  red. 

Phosphorus  pentachloride. 

Phosphorus,  white  or  yellow. 

Photographic  film  scrap. 

Picric  acid,  wet,  exceeding  16  ounces. 
Potassium  metallic. 

Pyroxylin  plastic  scrap. 

Rags,  oily. 

Rags,  wet. 

Sodium  chlorite. 

Sodium  metallic. 

Sodium  peroxide. 

Sodium  picramate. 

Spent  iron  mass  or  spent  iron  sponge. 

Spent  oxide. 

Tankage,  garbage,  tankage,  fertilizers. 
Tankages,  rough  ammoniate. 

Textile  waste,  wet. 

Wool  waste,  wet. 

X-ray  film  (exposed)  and  X-ray  film  scrap 
(nitrocellulose  base). 

Zirconium  metallic,  dry,  wet  or  sludge. 

I  Zirconium  picramate. 
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Stowages  with  alcohol  and  acetic 
acid  are  dangerous  as  contact 
with  these  substances  mag  cause 
explosion. 
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The  detailed  regulations  governing  cor¬ 
rosive  liquids,  compressed  gases,  poisonous 
articles,  combustible  liquids,  hazardous 
articles,  and  Part  147  ( use  of  dangerous 
articles  as  ships’  stores  and  supplies  on 
board  vessels)  will  appear  in  succeeding 
issues. 

*  *  *  *  * 

<R.  S.  4472,  as  amended;  act  of  Oct. 
9,  1940,  Pub.  809,  76th  Cong.;  54  Stat. 
1023) 

[seal]  Wayne  C.  Taylor, 

Acting  Secretary  of  Commerce. 
January  7,  1941. 

[P.  R.  Doc.  41-154;  Filed,  January  7,  1941; 
11:48  a.  m.] 


Notices 


NAVY  DEPARTMENT. 

Bureau  of  Ships. 

|  NOd-1647) 

Summary  of  Contract  for  Plant 
Facilities 

contractor;  TODD  GALVESTON  dry  docks, 

INC.,  GALVESTON,  TEXAS 

January  10,  1941. 

Under  date  of  December  23,  1940,  the 
Navy  Department  entered  into  a  contract 
with  Todd  Galveston  Dry  Docks,  Inc.  for 
the  acquisition,  construction,  and  instal¬ 
lation  of  additional  plant  facilities,  in¬ 
cluding  a  floating  drydock  with  attendant 
facilities,  at  the  plant  of  that  corporation 
at  Galveston,  Texas,  at  a  total  estimated 
cost  of  $2,254,342.75. 

The  contract  is  a  revision  of  Form  I, 
Bureau  of  Ships — National  Defense  Type, 
Emergency  Plant  Facilities  contract,  cov¬ 
ering  certification  with  reimbursement 
by  the  Navy  over  a  period  of  five  (5)  years 
following  completion  of  the  facilities. 
The  dry  dock  is  to  be  made  available  for 
use  in  the  Gulf  Area  and  in  carrying  out 
this  objective  the  contract  provides  that 
the  Navy  shall  have  the  right  to  remove 
the  floating  dry  dock  at  any  time,  in 
which  case  an  equitable  settlement  with 
the  contractor  is  provided  for  in  the  con¬ 
tract. 

S.  M.  Robinson, 

Chief  of  Bureau. 

IF.  R  Doc  41-312;  Filed,  January  14,  1941; 

9:50  a.  m.J 


|  NOd-1601] 

Summary  of  Contract  for  Construction 
of  Mine  Layers 

contractor;  WILLAMETTE  iron  and  steel 
CORPORATION,  PORTLAND,  OREGON 

January  10, 1941. 

Under  date  of  January  7,  1941,  the 
Navy  Department  entered  into  a  contract 
with  the  Willamette  Iron  and  Steel  Cor¬ 
poration  for  the  construction  of  two  mine 
layers  at  its  plant  at  Portland,  Oregon,  on 


a  cost-plus-a-fixed-fee  basis,  the  esti¬ 
mated  cost  per  vessel,  exclusive  of  the 
fixed  fee  of  $720,000  payable  to  the  con¬ 
tractor,  being  $12,000,000. 

The  above-mentioned  contract  contains 
provisions  for  the  suspension,  termina¬ 
tion,  and  cancellation  of  the  contract, 
with  an  equitable  basis  for  settlement,  in 
order  to  safeguard  the  Government’s  in¬ 
terest  should  the  public  exigency  require 
that  such  action  be  taken. 

The  estimated  cost  is  subject  to  ad¬ 
justment  for  changes  in  labor  and  mate¬ 
rial  costs  and  both  the  estimated  cost  and 
the  fixed  fee  payable  to  the  contractor 
under  the  contract  are  subject  to  adjust¬ 
ment  for  changes  in  the  plans  and  speci¬ 
fications  which  may  be  ordered  by  the 
Navy  Department  during  the  course  of 
construction. 

S.  M.  Robinson, 
Chief  of  Bureau. 

[F.  R.  Doc.  41-311;  Filed,  January  14,  1941; 
9:50  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  A-461.] 

Petition  of  District  Board  11  for  Revi¬ 
sion  of  Effective  Minimum  Prices  for 
Mine  Index  106,  District  11,  Pursuant 
to  Section  4  II  (d)  of  the  Bituminous 
Coal  Act  of  1937 

MEMORANDUM  OPINION  AND  ORDER  GRANTING 
TEMPORARY  RELIEF 

The  original  petition  in  the  above-en¬ 
titled  matter,  filed  with  the  Division  on 
December  9,  1940,  prays  for  the  issuance 
of  a  temporary  order,  to  be  effective  for 
a  period  of  ninety  days,  reducing  the  ef¬ 
fective  minimum  prices  for  the  coals  of 
Mine  Index  106  of  District  11  (Morgan 
Mine,  F.  C.  Morgan  Coal  Company)  for 
both  rail  and  truck  shipment,  as  follows: 


Size  groups 


1 

2 

4, 

5, 

6 

7  l 

8 

9 

10, 

11. 

12 

13, 

14 

15, 

16 

26, 

27 

28, 

29 

Reductions.... 

|35*jlf * 

2.r* 

r 

30* 

20* 

13* 

20*  j 

10* 

20* 

1+5 

1  (5-ccnt  increase). 


The  petition  also  prays  that  a  price  of 
$1.15  be  established  in  Size  Group  33,  in 
which  the  Morgan  Mine  has  not  hereto¬ 
fore  been  classified  and  priced.  District 
Board  10  has  filed  a  petition  of  interven¬ 
tion  herein,  praying  that  no  action  be 
taken  prejudicial  to  its  interests  "or  to 
those  of  the  code  members  it  represents. 

On  December  18,  1940,  an  informal 
conference  concerning  temporary  relief 
in  this  matter  was  held,  pursuant  to 
§  301.106  (d)  of  the  Rules  and  Regula¬ 
tions  Governing  Practice  and  Procedure 
in  Proceedings  Instituted  Pursuant  to 
section  4  II  (d)  of  the  Bituminous  Coal 
Act  of  1937,  upon  telegraphic  notice  to 
the  original  petitioner  and  the  Statistical 
Bureau  for  District  11,  and  notice  by 


memorandum  to  the  Consumers’  Coun¬ 
sel.  The  original  petitioner  was  instruct¬ 
ed  to  notify  interested  persons  of  the  con¬ 
ference  and  the  Statistical  Bureau  to  post 
its  notice  thereof. 

Appearances  at  the  conference  were 
noted  by  the  original  petitioner  and  the 
F.  C.  Morgan  Coal  Company. 

The  formal  documents  and  the  repre¬ 
sentations  made  at  the  conference  in 
this  matter  indicate  that: 

The  Morgan  mine  is  a  relatively  non¬ 
stripping  operation  in  District  11.  It  is 
situated  in  Mill  Creek  Township  in  Foun¬ 
tain  County  in  the  Brazil-Clinton  Sub- 
district  of  District  11.  It  has  a  capacity 
of  about  25,000  tons  per  month,  and  is 
principally  a  truck  mine.  It  is  favorably 
located  at  the  junction  of  two  highways 
and  has  excellent  facilities  for  loading 
trucks,  being  able  to  load  six  trucks  at 
one  operation  quickly  and  efficiently, 
whereas  in  the  case  of  many  truck  mines, 
a  loading  operation  requires  a  whole 
night.  Morgan  probably  has  the  most 
modern  tipple  of  any  truck  mine  in  Dis¬ 
trict  11.  The  Morgan  Mine  apparently 
produces  coal  from  the  Minshall  Vein  in 
District  11.  Minshall  coal  is  normally 
shiny  and  considered  a  good-looking 
coal,  with  a  good  consumer  acceptance 
for  domestic  use.  J[n  accordance  with 
the  proposals  of  District  Board  11,  mines 
producing  Minshall  coal,  which  are  al¬ 
most  exclusively  truck  shippers,  have 
consistently  been  classified  and  proved 
the  same  as  those  producing  the  Brazil 
Block  coal  of  District  11,  which  is  likewise 
a  well  regarded  domestic  coal. 

At  the  time  that  the  minimum  price 
structure  was  in  the  process  of  promul¬ 
gation,  in  General  Dockets  No.  15  and 
15-A,  which  preceded  the  establishment 
on  October  1,  1940,  of  the  current  price 
schedules,  there  was  little  information 
available  with  respect  to  the  Morgan 
Mine  on  the  basis  of  actual  operations. 
The  mine  had  barely  opened  in  Janu¬ 
ary  1940,  when  it  was  virtually  shut  down 
for  the  balance  of  the  winter  because 
water  froze  in  the  box  cut  it  was  digging. 
Operations  were  spasmodic  thereafter. 
Its  tipple  was  not  in  proper  working 
order  until  September  or  October  of 
1940.  Little  effort  was  made  to  market 
its  coal  during  the  summer  when  lower 
prices  prevail.  The  emphasis  was  di¬ 
rected  towards  uncovering  enough  coal 
during  that  period  to  permit  the  com¬ 
mencement  of  normal  operations  during 
the  following  winter  season.  The  mine 
shipped  only  inconsequential  tonnages 
prior  to  September  1940. . 

As  a  result,  Morgan  had  had  little  or 
no  significant  operating  experience  when 
the  District  Board  was  called  upon  to 
propose  price  classifications  and  mini¬ 
mum  prices  for  its  coals  in  the  general 
price  proceedings  which  culminated  in 
the  effectuation  of  minimum  prices  in 
October  1940.  Apparently,  on  the  anal¬ 
ogy  of  other  mines  working  the  Minshall 
Vein  in  the  same  and  neighboring  coun¬ 
ties,  most  of  which  are  shaft  operations, 
the  Board  proposed  that  Mine  Index  106 
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likewise  be  classified  and  priced  the  same 
as  the  Brazil  Block  Mines. 

On  September  24,  1940,  the  F.  C.  Mor¬ 
gan  Coal  Company  petitioned  the  Dis¬ 
trict  Board  to  revise  the  classification  it 
had  proposed  for  the  Morgan  Mine,  re¬ 
questing  that  it  be  priced  the  same  as  the 
Fifth  Vein  mines  in  the  Brazil-Clinton 
Subdistrict  (Substandard  Fifth  Vein, 
Price  Group  3,  all-rail  schedule  for  Dis¬ 
trict  11) ;  or,  in  other  words,  that  its 
prices  be  reduced  as  follows: 


Size  groups 

i 

2 

3 

4 

5 

6 

7 

Reductions . 

60* 

40f 

25< ; 

25* 

25* 

25* 

35* 

Size  groups 


8 

9  | 

10, 

11, 

12 

13, 

14 

15, 

16 

26, 

27 

Reductions . 

30* 

25* 

20* 

20* 

10* 

1+5* 

1  Price  increase. 


Subsequently,  on  November  15,  1940, 
a  representative  of  the  F.  C.  Morgan 
Coal  Company  appeared  before  the  Dis¬ 
trict  Board  and  presented  certain  ma¬ 
terial  in  support  of  this  petition.  The 
Board,  however,  took  the  position  that 
additional  data  should  be  developed  by 
the  code  member  and  presented  at  its 
next  meeting.  The  code  member  com¬ 
plied  and  presented  further  information 
at  the  next  meeting  on  December  5,  1940. 
After  consideration  of  this  material,  the 
Board  voted  unanimously  that  a  petition 
be  submitted  to  the  Division  pursuant 
to  section  4  II  (d)  of  the  Act  praying 
that  for  a  period  of  ninety  days  the  Mor¬ 
gan  Mine  be  accorded  the  lower  classi¬ 
fication  it  requested  as  to  screening  sizes 
(Size  Groups  13  to  16,  inclusive,  26  to  29, 
inclusive,  and  33) ;  and  that  as  to  pre¬ 
pared  sizes  its  coals  be  accorded  the  same 
prices  as  Standard  Fourth  Vein1  coals 
in  Size  Groups  1,  2  and  3,  and  as  Stand¬ 
ard  Fifth  Vein2  coals  in  Size  Groups 
4  to  12,  inclusive,  or  part  of  the  relief  it 
originally  requested.  The  original  peti¬ 
tion  in  this  proceeding  was  accordingly 
filed,  whose  prayer  for  relief  on  behalf 
of  Mine  Index  106  asks  reductions  smaller 
by  25  cents  than  those  originally  re¬ 
quested  by  the  code  member  in  Size 
Groups  1,  2  and  3,  and  by  5  cents  in  Size 
Groups  9  to  12,  inclusive. 

There  are  various  indications  that  the 
Minshall  coal  being  mined  by  the  Mor¬ 
gan  Mine  is  inferior  to  other  coal  lying 
in  the  same  vein.  The  Ayrshire  Patoka 
Collieries  Corporation,  a  code  member  in 
District  11,  has  recently  acquired  a  large 
tract  of  Minshall  coal  in  the  northern 
Part  of  Parke  County,  about  five  of  six 


1  Price  Group  5,  All  Rail  Schedule. 

2  Price  Groups  8-12,  inclusive,  All  Rail 
Schedules. 


miles  south  of  the  area  now  being  worked 
by  the  Morgan  Mine.  Analyses  of  sam¬ 
ples  of  Minshall  coal  taken  by  Ayrshire- 
Patoka  from  its  property  and  from  the 
Morgan  property,  showed  a  substantially 
higher  ash  content,  on  a  dry  basis,  for 
the  latter.  Analyses  of  Morgan  coal 
made  for  the  District  Board  and  likewise 
analyses  taken  at  the  behest  of  the  F.  C. 
Morgan  Coal  Company,  indicate  analyti¬ 
cal  inferiority  to  Brazil  Block  coal,  which 
is  also  produced  by  the  Morgan  people 
and  with  which  its  Minshall  coal  is  pres¬ 
ently  priced  at  a  parity,  although  the 
operator  considers  the  latter  to  be  much 
inferior.  While  most  Minshall  coal  has  a 
shiny,  attractive  appearance,  that  pro¬ 
duced  by  the  Morgan  Mine  is  dull  and 
slabby. 

As  previously  noted,  the  Morgan  Mihe 
shipped  only  negligible  tonnages  up  to 
September,  1940,  not  having  been  ready 
I  for  actual  operation  until  then.  During 
September  it  shipped  a  total  of  3,927 
tons.  Since  minimum  prices  became  ef¬ 
fective  on  October  1,  1940,  the  mine  has 
been  idle  a  large  part  of  the  time. 
Despite  its  favorable  location  and  mod¬ 
ern  equipment  it  has  shipped  very  little 
coal  in  comparison  with  its  capacity  of 
about  25,000  tons  per  month.  Its  ship¬ 
ments  in  October,  November  and  the  first 
half  of  December  were  3,301,  4,694,  and 
2,150  tons,  respectively.  On  the  other 
hand,  many  truck  mines  adjacent  to  the 
Morgan  Mine,  and  likewise  working  the 
Minshall  Vein,  but  mostly  through  deep 
shaft  operations,  have  been  operating 
close  to  capacity. 

Up  to  date,  shipments  from  the  Mor¬ 
gan  Mine  have  been  chiefly  for  experi¬ 
mental  and  testing  purposes.  Communi¬ 
cations  from  several  consumers,  who 
have  tried  its  coal,  and  who  were  desig¬ 
nated  by  name  at  the  conference,  indi¬ 
cate  their  belief  that  the  coal  is  now 
priced  too  high,  particularly  in  com¬ 
parison  with  Brazil  Block  coal,  and  their 
disinclination  to  purchase  the  former  at 
the  effective  prices.  Likewise,  a  com¬ 
munication  from  a  sales  agent  contacted 
by  the  F.  C.  Morgan  Coal  Company  to  se¬ 
cure  rail  outlets  for  the  coal  stated  that 
this  would  be  impossible  under  the 
present  prices. 

No  one  appeared  at  the  conference  in 
opposition  to  the  relief  requested  in  the 
petition  herein.  However,  a  telegram 
was  received  from  eight  operators  in 
Fountain  and  Parke  Counties,  District 
11,  stating  that  while  they  did  not  oppose 
the  relief  sought  for  Mine  Index  106, 
since  the  latter  is  more  favorably  located, 
more  modernly  equipped,  and  has  a 
greater  productive  capacity,  than  their 
mines,  they  would  be  prejudiced  unless 
any  relief  granted  herein  were  likewise 
extended  to  all  other  mines  in  Fountain 
County  and  one  mine  in  Parke  County. 

No  facts  were  set  forth  in  the  telegram 
concerning  the  production  and  running 
time  of  any  other  mines  in  Fountain  or 
Parke  County  since  minimum  prices  be¬ 
came  effective,  nor  was  there  any  state- 
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ment  to  the  effect  that  they  had  been 
thereby  adversely  affected. 

In  connection  with  the  telegram  the 
Managing  Director  of  District  Board  11 
stated  that  to  his  knowledge  at  least 
one  of  three  mines  mentioned  therein 
had  operated  at  capacity  since  October  1, 
1940;  that  the  majority  of  the  truck 
mines  in  Fountain  and  Parkes  Counties 
had  been  delinquent  in  responding  to  a 
request  of  the  District  Board  for  reports 
as  to  their  running  time  in  October,  No¬ 
vember  and  December,  1940;  and  that 
if  any  of  the  operators  in  question  felt 
aggrieved  by  the  classifications  accorded 
their  coals,  the  District  Board  would  ac¬ 
cord  due  consideration  to  any  petition 
in  that  connection.  He  also  pointed  out 
that  alternatively  they  might  file  a  pe¬ 
tition  directly  with  the  Division. 

In  view  of  the  foregoing  circumstances, 
it  appears  to  the  Director  that  a  reason¬ 
able  showing  of  necessity  has  been  made 
for  the  extension  of  the  temporary  relief 
requested,  pending  final  disposition  of 
this  proceeding,  to  Mine  Index  106,  of 
District  11;  that  an  adequate  showing 
has  been  made  of  actual  or  impending 
injury  in  the  event  that  such  relief  is 
not  granted;  and  that  an  adequate  show¬ 
ing  has  been  made  that  other  interested 
persons  will  not  be  unduly  prejudiced 
by  the  granting  of  such  relief  pending 
final  disposition  of  this  proceeding. 

Now,  therefore,  it  is  ordered,  That  the 
temporary  relief  herein  prayed  for  is 
granted  as  follows:  Commencing  forth¬ 
with,  and  for  a  period  of  ninety  days  from 
the  date  hereof,  the  effective  minimum 
prices  for  the  coals  of  the  Morgan  Mine, 
Mine  Index  106,  District  11,  are  revised 
as  provided  in  “Temporary  Schedule  A” 
annexed  hereto 5  and  hereby  made  a  part 
hereof. 

Notice  is  hereby  given  that  applications 
to  stay,  terminate  or  modify  the  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  January  11, 1941. 

[sealI  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-314;  Piled,  January  14,  1941; 
10:41  a.  m.J 


[Docket  No.  A-291) 

Petition  of  Gauley  Mountain  Coal 
Company,  a  Code  Member  in  District  7, 
for  a  Reclassification  in  Size  Groups 
18-21,  and  for  Establishment  of  Clas¬ 
sifications  in  Size  Groups  22  and  24- 
26,  Pursuant  to  Section  4 II  (d)  of  the 
Bituminous  Coal  Act  of  1937 

# 

ORDER  OF  DISMISSAL 

Petitioner  in  the  above-entitled  matter 
having  requested  the  dismissal  of  its  pe- 


*  Not  filed  as  part  of  the  original  document. 
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tition,  now  scheduled  for  hearing  on 
January  15,  1941; 

It  is  ordered,  That  the  above -entitled 
petition  is  dismissed  without  prejudice. 
Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-315;  Filed,  January  14,  1941; 
10:42  a.  m.] 


[Docket  No.  1483-FD] 

In  the  Matter  of  Harry  Oates, 
Defendant 

NOTICE  OF  AND  ORDER,  FOR  POSTPONEMENT 
OF  HEARING 

A  hearing  in  the  above-entitled  matter 
having  been  scheduled  for  January  15, 
1941,  at  10  a.  m.  in  the  County  Court 
House  at  Madisonville,  Kentucky; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  February  20,  1941,  at  the  same 
time  and  place. 

Dated:  January  11,  1941. 

(seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-321;  Filed,  January  14,  1941; 
11:19  a.  m.] 


[Docket  No.  1486-FD] 

In  the  Matter  of  C.  H.  Bowman, 
Defendant 

NOTICE  OF  AND  ORDER  FOR  POSTPONEMENT  OF 
HEARING 

A  hearing  in  the  above -entitled  matter 
having  been  scheduled  for  January  15, 
1941,  at  10  a.  m.  in  the  County  Court 
House  at  Madisonville,  Kentucky; 

It  is  ordered,  That  the  hearing  is  post¬ 
poned  to  February  20,  1941,  at  the  same 
time  and  place. 

Dated:  January  11,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-322;  Filed.  January  14,  1941; 
11:19  a.  m.] 


[Docket  A-46] 

Petition  of  Blue  Bird  Coal  Company  for 
Revision  of  the  Effective  Minimum 
Prices  for  Price  Group  1  of  District 
No.  10,  Pursuant  to  Section  4  II  (d) 
of  the  Bituminous  Coal  Act  of  1937 

NOTICE  OF  AND  ORDER  FOR  CONTINUANCE  OF 
HEARING 

The  original  petitioner  in  the  above - 
entitled  matter  having  requested  that  the 
hearing  therein  heretofore  scheduled  for 
January  14, 1941,  should  be  postponed  for 
a  period  of  one  month,  and  it  appearing 
to  the  Director  that  there  are  reasonable 
grounds  why  the  postponement  should  be 
ordered; 

Now,  therefore,  it  is  ordered,  That  the 
hearing  in  the  above-entitled  matter  be 
postponed  from  10  o’clock  in  the  forenoon 
of  January  14,  1941,  until  10  o’clock  in 
the  forenoon  of  February  13,  1941,  at  the 


place  heretofore  designated  and  before 
the  officers  previously  designated  to  pre¬ 
side  at  said  hearing. 

Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-323;  Filed,  January  14,  1941; 
11:19  a.  m.[ 


[Docket  No.  A-81] 

Petition  of  District  Board  8  for  the 
Establishment  of  Price  Classifications 
and  Minimum  Prices  for  the  Coals  of 
Certain  Mines  not  Heretofore  Classi¬ 
fied  and  Priced 

MEMORANDUM  OPINION,  AND  ORDER  GRANTING 
ADDITIONAL  TEMPORARY  RELIEF  TO  THE 
SHELBY  COAL  COMPANY,  INCORPORATED, 
BIG  SANDY  MINE,  INDEX  NO.  2545 


fled  so  that  the  coals  of  the  Big  Sandy 
Mine  (Index  No.  2545)  of  the  Shelby 
Coal  Company  shall  be  classified  “D”  for 
Size  Groups  15,  16,  and  17,  for  shipment 
to  destinations  other  than  Great  Lakes. 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate  or  modify  tem¬ 
porary  relief  herein  granted  may  be  filed 
pursuant  to  the  Rules  and  Regulations 
Governing  Practice  and  Procedure  Be¬ 
fore  the  Bituminous  Coal  Division  in 
Proceedings  Instituted  Pursuant  to  sec¬ 
tion  4  II  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-328;  Filed,  January  14,  1941; 

11:20  a.  m.] 


An  original  petition  pursuant  to  section 
4  n  (d)  of  the  Bituminous  Coal  Act  of 
1937  was  filed  with  the  Bituminous  Coal 
Division  by  District  Board  8,  proposing 
price  classifications  and  minimum  prices 
for  the  coals  of  certain  mines  in  District 
8  not  theretofore  classified  and  priced. 
By  order  of  the  Director  dated  October 
12,  1940, 1  the  Big  Sandy  Mine  (Mine  In¬ 
dex  No.  2545)  of  the  Shelby  Coal  Com¬ 
pany,  was  temporarily  classified  “C”  in 
Size  Groups  15,  16,  and  17  for  all  ship¬ 
ments  except  truck  to  destinations  other 
than  Great  Lakes.  This  classification, 
which  was  in  accordance  with  the  pro¬ 
posal  of  District  Board  8  in  the  original 
petition,  was  embodied  in  “Temporary 
Schedule  A”,  annexed  to  and  made  part 
of  said  Order  of  October  12,  1940. 

At  the  final  hearing  held  in  this  mat¬ 
ter  on  November  13-18,  1940,  the  repre¬ 
sentative  of  District  Board  8  stated  that 
the  proposal  of  a  “C”  classification  for 
Size  Groups  15,  16,  and  17  had  been  a 
mistake;  that  the  Board  at  its  meeting 
of  October  29-30,  1940,  had  rescinded  its 
former  action  and  proposed  a  “D”  classi¬ 
fication,  and  that  notice  of  this  change 
to  “D”  classification  for  Size  Groups  15, 
16,  and  17  had  been  sent  to  all  code  mem¬ 
bers  in  District  8  on  November  5,  1940. 

No  evidence  was  introduced  contro¬ 
verting  the  amended  proposal  of  the  Dis¬ 
trict  Board. 

It  appears  that  the  Big  Sandy  Mine 
(Index  No.  2545)  should  temporarily  be 
classified  “D”  in  Size  Groups  15,  16,  and 
17  for  all  shipments  except  truck,  to  des¬ 
tinations  other  than  Great  Lakes,  pend¬ 
ing  final  disposition  of  this  matter. 

It  further  appears  that  granting  such 
additional  temporary  relief  will  not  prej¬ 
udice  other  interested  persons  in  advance 
of  the  final  disposition  of  the  matter. 

Now,  therefore,  it  is  ordered.  That, 
pending  final  disposition  of  the  above- 
entitled  matter,  “Temporary  Schedule 
A”,  annexed  to  and  made  part  of  the 
Order  of  October  12,  1940,  containing 
Temporary  Effective  Minimum  Prices  for 
District  No.  8,  for  All  Shipments  except 
Truck,  be  and  the  same  is  hereby  modi- 


>5  F.R.  4113. 


[Docket  No.  A-184] 

Petition  of  A.  E.  Akenhead  (A  &  A  Coal 
Co.)  for  Revision  of  the  Effective 
Minimum  Prices  Established  for  the 
Coals  of  His  A  &  A  Coal  Co.  Mine, 
Mine  Index  No.  1952,  District  No.  4, 
in  Size  Groups  6,  7  and  8,  Pursuant  to 
Section  4  n  (d)  of  the  Bituminous 
Coal  Act  of  1937 

order  of  dismissal 

The  above  entitled  petition  having 
been  duly  set  for  hearing  before  Floyd 
McGown,  an  Examiner  of  the  Division, 
on  December  2,  1940;  and 

At  the  hearing  before  the  Examiner 
the  original  petitioner  having  made  a 
motion  to  withdraw  the  petition;  and 
there  being  no  objection  thereto;  and  it 
appearing  that  no  right  will  be  prejudiced 
thereby: 

It  is  ordered.  That  the  above  entitled 
petition  be  dismissed  without  prejudice. 
Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-331;  Filed,  January  14,  1941; 
11:21  a.  m.j 


[Docket  No.  A-228J 

Petition  of  the  Caprock  Fuel  Company, 
a  Code  Member  in  District  No.  16,  for 
Modification  of  the  Effective  Mini¬ 
mum  Prices  Established  for  Its  Coals 
in  Size  Groups  1-6,  Inclusive,  and 
8-13,  Inclusive,  When  Shipped  by 
Truck  Into  Market  Areas  217  and  218, 
for  Special  Deductions  in  Size 
Groups  11  and  12  for  Sales  to  the 
Valmont  Plant  of  the  Public  Serv¬ 
ice  Company  of  Colorado,  and  for 
Other  Relief,  Pursuant  to  Section  4 
II  (d)  of  the  Bituminous  Coal  Act  of 
1937 

ORDER  CORRECTING  ERROR 

An  error  inadvertently  occurred  in  the 
preparation  of  the  Memorandum  Opin¬ 
ion  and  Order  Concerning  Temporary 
Relief  in  the  above-entitled  matter, 
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dated  January  2,  19-11, 1  and  in  the  order 
designating  the  time  ar.d  place  of  hear¬ 
ing  and  redesignating  the  trial  examiners 
in  the  above-entitled  matter  and  other 
matters,  dated  December  26,  1940,  in  de¬ 
scribing  the  petitioner  as  a  code  mem¬ 
ber  in  District  No,  17,  whereas  the  peti¬ 
tioner  should  have  been  described  as  a 
code  member  in  District  No.  16. 

In  the  caption  of  each  of  the  aforesaid 
orders  the  Caprock  Fuel  Company  should 
be  described  as  a  code*member  in  Dis¬ 
trict  No.  16. 

Accordingly,  it  is  so  ordered. 

Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

IF.  R.  Doc.  41-329;  Filed,  January  14,  1941; 

11:21  a.  m.] 


|  Docket  No.  A -429] 

Petition  of  McClane  Mining  Company, 
a  Code  Member  in  District  No.  2,  for 
Revision  of  Price  Classifications  and 
Minimum  Prices  for  Coal  Produced  at 
the  Rich  Hill  Mine  in  Size  Groups  1 
Through  9,  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered,  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  19 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW„ 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room 
502  will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Ship- 
man  or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  pre¬ 
side  at  such  hearing  are  hereby  author¬ 
ized  to  conduct  said  hearing,  to  admin¬ 
ister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers, 
correspondence,  memoranda,  or  other 
records  deemed  relevant  or  material  to 
the  inquiry,  to  continue  said  hearing 
from  time  to  time,  and  to  prepare  and 
submit  to  the  Director  proposed  find¬ 
ings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  these  proceed- 

1 6  F.R.  108. 

No.  10 - 6 


ings  and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti¬ 
tion  of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi¬ 
nous  Coal  Division  for  proceedings  in¬ 
stituted  pursuant  to  Section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on  the 
basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  February  14,  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above-entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specif¬ 
ically  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 
thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner’s  request  for  reclassi¬ 
fication  of  Size  Goups  1  and  2  from  “C” 
to  “G”,  reclassification  of  Size  Groups  3 
and  4  from  “C”  to  “F”,  and  reclassifica¬ 
tion  of  Size  Groups  5  through  9  from 
“F”  to  “H”,  for  shipment  to  all  market 
areas. 

Dated:  January  13,  1941. 

[seal!  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-326;  Filed,  January  14,  1941; 

11.20  a.  m.] 


[Docket  No.  A-439] 

Petition  of  District  Board  No.  22  for 
the  Establishment  of  Price  Classifi¬ 
cations  and  Minimum  Prices  for  Coals 
Produced  in  District  No.  22  and  for 
Which  Price  Classifications  and  Mini¬ 
mum  Prices  Have  Not  Heretofore  Been 
Established,  Pursuant  to  Section  4  II 
(d)  of  the  Bituminous  Coal  Act  of 
1937 

NOTICE  CORRECTING  CLERICAL  ERROR 

A  clerical  error  inadvertently  occurred 
in  the  duplicated*  copies  of  the  Tempo¬ 
rary  Supplement  annexed  to  the  Notice 
of  and  Order  for  Hearing  and  Granting 
Temporary  Relief,  dated  December  22, 
1940,  in  the  above-entitled  matter. 

The  price  appearing  in  the  second  line 
from  the  bottom  of  the  duplicated  copies 
of  the  Temporary  Supplement  for  coal  in 
Size  Group  2  produced  by  Mert  Calvert, 
operating  the  Calvert  Mine  in  Cascade 
Country,  reads  “275.”  This  price  should 
be  “375”  to  conform  with  the  price  there¬ 
for  appearing  in  the  Temporary  Supple¬ 
ment  annexed  to  the  original  Notice  and 
Order  executed  by  the  Director. 

Dated:  January  13, 1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-330;  Filed.  January  14,  1941; 

11:21  a.  m  ] 


[Docket  No.  A-459] 

Petition  of  Beech  Grove  Coal  Company, 
a  Code  Member  in  District  No.  4,  for 
Revision  of  the  Effective  Minimum 
Prices  of  Rail  Coal  for  Shipment  to 
All  Market  Areas 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party ; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  appli¬ 
cable  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  12, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bitu¬ 
minous  Coal  Division,  734  Fifteenth 
Street  NW.,  Washington,  D.  C.  On  such 
day  the  Chief  of  the  Records  Section  in 
room  502  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to 
administer  oaths  and  affirmations,  ex¬ 
amine  witnesses,  subpoena  witnesses, 
compel  their  attendance,  take  evidence, 
require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  deemed  relevant  or  ma¬ 
terial  to  the  inquiry,  to  continue  said 
hearing  from  time  to  time,  and  to  pre¬ 
pare  and  submit  to  the  Director  proposed 
findings  of  fact  and  conclusions  and  the 
recommendation  of  an  appropriate  order 
in  the  premises,  and  to  perform  all  other 
duties  in  connection  therewith  author¬ 
ized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  a  party 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the  facts 
on  the  basis  of  which  the  relief  in  the 
original  petition  is  supported  or  opposed 
or  on  the  basis  of  which  other  relief  is 
sought.  Such  petitions  of  intervention 
shall  be  filed  with  the  Bituminous  Coal 
Division  on  or  before  February  7,  1941. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  entered  therein,  may  concern, 
in  addition  to  the  matters  specifically  al¬ 
leged  in  the  petition,  other  matters  nec¬ 
essarily  incidental  and  related  thereto, 
which  may  be  raised  by  amendment  to 
the  petition,  petitions  of  interveners  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  granted 
on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  petitioner’s  request  for  a  gen- 
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eral  reduction  of  15  cents  per  ton  for  all 
coal  shipped  by  rail  into  any  market 
areas. 

Dated:  January  13,  1941. 

[seal!  H.  A.  Gray, 

Director. 

IP.  R.  Doc.  41-327;  Piled,  January  14,  1941; 
11:20  a.  m.  | 


[Docket  No.  A-522 ] 

Petition  of  the  Monitor  Coal  Company, 
a  Code  Member  in  District  No.  4,  for 
Revision  of  the  Effective  Minimum 
Price  of  Run  of  Mine  Coal 

NOTICE  OF  AND  ORDER  FOR  HEARING 

A  petition,  pursuant  to  the  Bituminous 
Coal  Act  of  1937,  having  been  duly  filed 
with  this  Division  by  the  above-named 
party; 

It  is  ordered.  That  a  hearing  in  the 
above-entitled  matter  under  the  applica¬ 
ble  provisions  of  said  Act  and  the  rules 
of  the  Division  be  held  on  February  14, 
1941,  at  10  o’clock  in  the  forenoon  of  that 
day,  at  a  hearing  room  of  the  Bituminous 
Coal  Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  room  502 
will  advise  as  to  the  room  where  such 
hearing  will  be  held. 

It  is  further  ordered.  That  W.  A.  Cuff 
or  any  other  officer  or  officers  of  the 
Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  subpoena  witnesses,  compel 
their  attendance,  take  evidence,  require 
the  production  of  any  books,  papers,  cor¬ 
respondence,  memoranda,  or  other  rec¬ 
ords  deemed  relevant  or  material  to  the 
inquiry,  to  continue  said  hearing  from 
time  to  time,  and  to  prepare  and  submit 
to  the  Director  proposed  findings  of  fact 
and  conclusions  and  the  recommenda¬ 
tion  of  an  appropriate  order  in  the  prem¬ 
ises,  and  to  perform  all  other  duties  in 
connection  therewith  authorized  by  law. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or  en¬ 
tities  having  an  interest  in  these  proceed¬ 
ings  and  eligible  to  become  a  party  herein. 
Any  person  desiring  to  be  admitted  as  a 
party  to  this  proceeding  may  file  a  peti¬ 
tion  of  intervention  in  accordance  with 
the  rules  and  regulations  of  the  Bitumi¬ 
nous  Coal  Division  for  proceedings  in¬ 
stituted  pursuant  to  section  4  II  (d)  of 
the  Act,  setting  forth  the  facts  on  the 
basis  of  which  the  relief  in  the  original 
petition  is  supported  or  opposed  or  on 
the  basis  of  which  other  relief  is  sought. 
Such  petitions  of  intervention  shall  be 
filed  with  the  Bituminous  Coal  Division 
on  or  before  February  10.  1941. 

All  persons  are  hereby  notified  that 
the  hearing  in  the  above -entitled  matter 
and  any  orders  entered  therein,  may  con¬ 
cern,  in  addition  to  the  matters  specifi¬ 
cally  alleged  in  the  petition,  other  mat¬ 
ters  necessarily  incidental  and  related 


thereto,  which  may  be  raised  by  amend¬ 
ment  to  the  petition,  petitions  of  inter¬ 
veners  or  otherwise,  or  which  may  be 
necessary  corollaries  to  the  relief,  if  any, 
granted  on  the  basis  of  this  petition. 

The  matter  concerned  herewith  is  in 
regard  to  the  request  of  petitioner  for 
reduction  in  the  price  of  mine  run  coal 
for  sale  to  the  Pennsylvania  Railroad 
from  $2.05  per  ton  to  $1.95  per  ton.  Peti¬ 
tioner  specifically  requests  a  price  the 
same  as  the  effective  minimum  price 
for  the  mine  of  the  Carbon  Hill  Coal 
Company. 

Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-324;  Filed,  January  14,  1941; 

11:19  a.  m.] 


[Docket  No.  A-527] 

Petition  of  District  Board  9  for  Revi¬ 
sion  of  Effective  Minimum  Prices  Es¬ 
tablished  for  Railroad  Locomotive 
Fuel  Produced  in  District  No.  9  for 
Sale  to  the  Canadian  National  Rail¬ 
ways  and  the  Grand  Trunk  Western 
Railroad 

NOTICE  OF  AND  ORDER  FOR  HEARING  ON  - 
TEMPORARY  AND  PERMANENT  RELIEF 

An  original  petition,  requesting  tempo¬ 
rary  and  permanent  relief,  having  been 
duly  filed  with  this  Division  by  the  above- 
named  party,  pursuant  to  section  4  II 
(d)  of  the  Bituminous  Coal  Act  of  1937; 

It  is  ordered,  That  a  hearing  on  the 
prayers  for  temporary  and  permanent 
relief  in  the  above-entitled  matter  be 
held,  under  the  applicable  provisions  of 
said  Act,  and  the  rules  and  regulations  of 
the  Division,  on  February  4,  1941,  at  10 
o’clock  a.  m.  (eastern  standard  time)  in 
a  hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.  On  such  day  the 
Chief  of  the  Records  Section  in  Room 
502  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held. 

It  is  further  ordered.  That  Edward  J. 
Hayes  or  any  other  officer  or  officers  of 
the  Division  duly  designated  for  that  pur¬ 
pose  shall  preside  at  the  hearing  in  such 
matter.  The  officers  so  designated  to 
preside  at  such  hearing  are  hereby  au¬ 
thorized  to  conduct  said  hearing,  to  ad¬ 
minister  oaths  and  affirmations,  examine 
witnesses,  compel  their  attendance,  take 
evidence,  require  the  production  of  any 
books,  papers,  correspondence,  memo¬ 
randa,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appropri¬ 
ate  order  in  the  premises,  and  to  perform 
all  other  duties  in  connection  therewith 
authorized  by  law:  Provided,  however. 
That  the  prayer  for  temporary  relief  shall 
be  reserved  within  the  jurisdiction  of  the 
Director  for  any  such  action  as  may  be 
deemed  by  him  to  be  appropriate  at  any 


time  during  the  course  of  the  proceedings 
in  the  above-entitled  matter. 

Notice  of  such  hearing  is  hereby  given 
to  all  parties  herein  and  to  persons  or 
entities  having  an  interest  in  these  pro¬ 
ceedings  and  eligible  to  become  parties 
herein.  Any  person  desiring  to  be  ad¬ 
mitted  as  a  party  to  this  proceeding  may 
file  a  petition  of  intervention  in  accord¬ 
ance  with  the  rules  and  regulations  of 
the  Bituminous  Coal  Division  for  pro¬ 
ceedings  instituted  pursuant  to  section 
4  II  (d)  of  the  Act,  setting  forth  the 
facts  on  the  basis  of  which  the  relief  in 
the  original  petition  is  supported  or  op¬ 
posed  or  on  the  basis  of  which  other 
relief  is  sought.  Such  petitions  of  inter¬ 
vention  shall  be  filed  with  the  Bitumi¬ 
nous  Coal  Division  on  or  before  January 
29,  1941. 

The  matter  concerned  herewith  is  in 
regard  to  the  requested  revision  of  ef¬ 
fective  minimum  prices  established  for 
railroad  locomotive  fuel  produced  in  Dis¬ 
trict  No.  9  for  sale  to  the  Canadian  Na¬ 
tional  Railways  and  the  Grand  Trunk 
Western  Railroad. 

All  persons  are  hereby  notified  that  the 
hearing  in  the  above-entitled  matter  and 
any  orders  therein  may  concern,  in  ad¬ 
dition  to  the  matters  specifically  alleged 
in  the  petition,  other  matters  necessarily 
incidental  and  related  thereto,  which 
may  be  raised  by  amendment  of  the  orig¬ 
inal  petition,  petitions  of  interveners,  or 
otherwise,  or  which  may  be  necessary 
corollaries  to  the  relief,  if  any,  grante  ' 
on  the  basis  of  said  original  petition. 

Dated:  January  13,  1941. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  41-325;  Filed,  January  14,  1941: 

11:20  a.  m.J 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion.  i 

1941  Quota  for  Domestic  Beet  Sugar 
Area 

NOTICE  OF  HEARING 

Pursuant  to  the  authority  contained  in 
section  205  (a)  of  the  Sugar  Act  of  1937 
(Public,  No.  414,  75th  Congress),  as 
amended,  and  on  the  basis  of  the  in¬ 
formation  now  before  me,  I,  Grover  B 
Hill,  Acting  Secretary  of  Agriculture,  do 
hereby  find  that  the  allotment  of  the 
1941  sugar  quota  for  the  domestic  beet 
sugar  area  is  necessary  to  prevent  the 
disorderly  marketing  of  such  sugar  and 
to  afford  all  interested  persons  an  equita¬ 
ble  opportunity  to  market  such  sugar  in 
the  continental  United  States,  and  hereby 
give  notice  that  a  public  hearing  will  be 
held  at  Chicago,  Illinois,  in  Private  Din¬ 
ing  Room  No.  2,  Stevens  Hotel,  on  Jan¬ 
uary  29,  1941,  at  10  a.  m. 

The  purpose  of  such  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary  of 
Agriculture  to  make  a  fair,  efficient  and 
equitable  distribution  of  the  1941.  sugar 
quota  for  the  domestic  beet  sugar  area 
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among  persons  who  market  such  sugar 
in  the  continental  United  States. 

Robert  H.  Shields,  John  C.  Bagwell, 
and  Charles  M.  Nicholson  are  hereby 
designated  as  presiding  officers  to  con¬ 
duct,  either  jointly  or  severally,  the  fore¬ 
going  hearing. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  January  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  41-317;  Filed,  January  14,  1941; 

11:08  a.  m.] 


[SRB-501-Fla.  Celery] 

1941  Agricultural  Conservation  Pro¬ 
gram  for  the  Florida  Celery  Area 

SOUTHERN  REGION  BULLETIN  501 

( Program  effective  from  January  1,  1941, 
to  December  31, 1941 ) 


1  Allotments,  yields,  payments,  and  deduc¬ 

tions. 

(a)  Celery. 

(b)  Flue-cured  tobacco. 

(c)  Peanuts. 

(d)  Irish  potatoes. 

(e)  Commercial  vegetables. 

(f)  Miscellaneous. 

2  Soil-building  goals,  payments,  and  prac¬ 

tices. 

(a)  County  goals. 

(b)  Farm  goals. 

(c)  Soil-building  allowance. 

(d)  Deduction  for  failure  to  maintain  prac¬ 
tices  under  previous  programs. 

(e)  Soil -building  practices. 

3  Division  of  payments  and  deductions. 

(a)  Payments  and  deductions  for  acreage 
allotments. 

(b)  Payments  in  connection  with  soil¬ 
building  practices. 

(c)  Proration  of  net  deductions. 

4  Increase  in  small  payments. 

5  Payments  limited  to  $10,000. 

6  Deductions  incurred  on  other  farms. 

(a)  Other  farms  in  the  same  county. 

(b)  Other  farms  in  Florida. 

7  Deduction  for  association  expenses. 

8  Conservation  materials. 

9  General  provisions  relating  to  payments. 

(a)  Payment  restricted  to  effectuation  of 
purposes  of  the  program. 

(b)  Idle  farms. 

(c)  Failure  to  carry  out  erosion-control 
measures. 

(d)  Payment  computed  and  made  without 
regard  to  claims. 

(e)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of 
tenants,  and  other  devices. 

(f)  Assignments. 

(g)  Excess  cotton  acreage. 

(h)  Deductions  in  case  of  erroneous  no¬ 
tice  of  acreage  allotment. 

10  Application  for  payment. 

(a)  Persons  eligible  to  file  applications. 

(b)  Time  and  manner  of  filing  application 
and  information  required. 

(c)  Application  for  other  farms. 

11  Appeals. 

12  Instructions  and  forms. 

13  Definitions. 

14  Authority,  availability  of  funds,  and  ap¬ 

plicability. 

(a)  Authority. 

(b)  Availability  of  funds. 

(e)  Applicability. 

Payments  will  be  made  for  participa¬ 
tion  in  the  1941  Agricultural  Conserva¬ 
tion  Program  for  the  Florida  Celery 
Area  (hereinafter  referred  to  as  the  1941 


program)  in  accordance  with  the  pro¬ 
visions  of  this  bulletin  and  such  modifi¬ 
cations  thereof  or  other  provisions  as 
may  hereafter  be  made. 

Section  1.  Allotments,  yields,  pay¬ 
ments,  and  deductions.  Farm  acreage 
allotments  and  farm  normal  yields  shall 
be  determined  by  the  county  committee, 
with  the  assistance  of  other  local  com¬ 
mittees  in  the  county,  in  accordance  with 
the  provisions  contained  herein  and  in¬ 
structions  issued  by  the  Agricultural 
Adjustment  Administration.  The  acre¬ 
age  allotments  determined  for  the  farms 
in  a  county  shall  not  exceed  the  appli¬ 
cable  county  acreage  allotments  estab¬ 
lished  for  the  county  by  the  Agricultural 
Adjustment  Administration,  and  the 
sum  of  the  acreage  allotments  for  farms 
with  respect  to  which  allotments  are  de¬ 
termined  shall  not  exceed  their  propor¬ 
tionate  share  of  the  county  acreage 
allotments.  The  average  yield  for  all 
|  farms  in  any  county  with  respect  to  any 
such  crop  shall  not  exceed  the  county 
average  yield  for  the  crop  established  by  1 
the  Secretary. 

(a)  Celery — (1)  Farm  allotments. 
Acreage  allotments  for  celery  shall  be 
determined  on  the  basis  of  tillable  acre¬ 
age,  crop-rotation  practices,  type  of  soil, 
and  topography,  giving  special  considera¬ 
tion  to  small  farms.  Consideration  shall 
also  be  given  to  the  other  special  crop 
acreage  allotments  determined  for  the 
farm.  The  allotment  for  any  farm  shall 
compare  with  the  allotments  determined 
for  other  farms  in  the  same  community 
which  are  similar  with  respect  to  such 
factors. 

(2)  Farm  normal  yields.  The  normal 
yield  for  celery  for  each  farm  for  which 
a  celery  allotment  is  determined  or  a 
deduction  is  computed  shall  be  the  yield 
which  may  reasonably  be  expected  from 
the  land  devoted  to  the  production  of 
celery  in  1941,  with  due  consideration  for 
type  of  soil,  production  practices,  the 
general  fertility  of  the  land,  and  the  yield 
customarily  made  on  the  farm. 

(3)  Payments.  The  payment  is  2lU 
cents  a  crate  of  the  normal  yield  per 
acre  of  celery  for  the  farm  for  each  acre 
in  the  celery  acreage  allotment,  or,  if 
the  acreage  planted  to  celery  is  less  than 
80  percent  of  the  celery  acreage  allot¬ 
ment,  payment  will  be  computed  on  the 
normal  yield  of  an  acreage  equal  to  125 
percent  of  the  acreage  planted  to  celery, 
unless  the  county  committee  finds  that 
failure  to  plant  80  percent  of  such  cel- 
,  ery  acreage  allotment  was  due  to  flood 
or  drought;  Provided,  That  the  acreage 
on  which  payment  is  made  shall  not  ex¬ 
ceed  the  acreage  on  which  an  approved 
green  manure  crop  is  plowed  or  disked 
under.  Such  acreage  of  the  green  ma¬ 
nure  crop  shall  not  count  toward  earn¬ 
ing  the  soil-building  allowance  for  the 
farm.  If  the  acreage  planted  to  celery 
is  in  excess  of  the  allotment,  there  shall 
be  a  deduction  at  the  rate  of  20  cents 
for  each  crate  of  the  normal  yield  of  the 
excess  acreage. 

(4)  Acreage  planted  to  celery  means 
the  acreage  of  land  set  to  celery  for  any 


purpose:  Provided,  That  all  or  any  part 
of  any  celery  acreage  totally  destroyed 
by  flood,  freeze,  insects,  or  any  other 
cause  beyond  the  control  of  the  operator, 
which  is  later  replaced  by  other  acreage 
planted  to  celery  on  the  farm,  may  be 
considered  as  not  having  been  planted. 

(b)  Flue-cured  tobacco — (1)  Farm  al¬ 
lotments.  An  allotment  for  flue-cured 
tobacco  shall  be  determined  for  each 
farm  on  which  such  tobacco  was  pro¬ 
duced  in  one  or  more  of  the  5  years  1936- 
1940.  The  farm  allotments  for  1941  shall 
be  the  same  as  the  1940  allotments. 

A  small  reserve  is  available  for  making 
adjustments  in  accordance  with  regula¬ 
tions  prescribed  by  the  Secretary.  This 
acreage  may  be  used  to  increase  farm 
allotments  where  an  increase  is  neces¬ 
sary  in  order  to  make  them  compare  with 
allotments  determined  for  other  farms 
which  are  similar  with  respect  to  the  past 
acreage  of  tobacco  (harvested  and  di¬ 
verted)  ;  land,  labor,  and  equipment 
available  for  the  production  of  tobacco; 
crop-rotation  practices;  and  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco. 

Notwithstanding  any  foregoing  provi¬ 
sion,  any  flue-cured  tobacco  allotment 
may,  in  the  case  of  violation  of  market¬ 
ing  quota  regulations  for  the  1940-1941 
marketing  year,  be  decreased  by  that  per¬ 
centage  which  the  amount  of  tobacco 
marketed  in  violation  of  such  regulations 
is  of  the  farm  marketing  quota. 

The  allotment  for  any  farm  on  which 
tobacco  is  produced  in  1941  for  the  first 
time  since  1935  shall  be  determined  on 
the  basis  of  the  tobacco-producing  ex¬ 
perience  of  the  farm  operator;  land, 
labor,  and  equipment  available  for  the 
production  of  tobacco;  crop-rotation 
practices;  and  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco.  If  the  acreage  planted  to  tobacco 
in  1941  on  any  such  farm  is  less  than 
the  1941  tobacco  allotment,  the  allotment 
shall  be  reduced  to  the  acreage  planted 
to  tobacco. 

(2)  Farm  normal  yields.  A  normal 
tobacco  yield  for  each  farm  for  which  a 
tobacco  allotment  is  determined  or  a 
deduction  is  computed  shall  be  deter¬ 
mined  in  accordance  with  the  following 
provisions: 

(a)  The  normal  yield  for  any  farm 
on  which  tobacco  was  produced  in  one 
or  more  of  the  5  years  1936-1940  shall  be 
determined  on  the  basis  of  the  normal 
yield  determined  for  the  farm  in  1940, 
taking  into  consideration  the  soil  and 
other  physical  factors  affecting  the  pro¬ 
duction  of  tobacco  on  the  farm,  and  the 
yields  obtained  on  other  farms  in  the 
locality  which  are  similar  with  respect  to 
such  factors. 

(b)  The  normal  yield  for  any  farm  on 
which  tobacco  is  produced  in  1941  for  the 
first  time  since  January  1,  1936,  shall  be 
that  yield  per  acre  which  is  fair  and 
reasonable  for  the  farm  as  compared 
with  yields  for  other  farms  in  the  local¬ 
ity  on  which  the  soil  and  other  physical 
factors  affecting  the  production  of  to¬ 
bacco  are  similar. 
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(3)  Payments.  The  payment  is  0.8 
cent  for  each  pound  of  the  normal  yield 
for  each  acre  in  the  tobacco  allotment. 

If  the  acreage  of  tobacco  harvested  is  in 
excess  of  the  allotment,  there  shall  be  a 
deduction  at  the  rate  of  8  cents  for  each 
pound  of  the  normal  yield  of  the  excess 
acreage. 

(c)  Peanuts — (1)  Farm  allotments. 

In  Marion  County,  designated  as  a  com¬ 
mercial  peanut  county,  peanut  allot¬ 
ments  shall  be  determined  for  farms  on 
the  basis  of  the  acreage  of  peanuts  for 
market  customarily  grown  on  the  farm, 
as  reflected  in  the  average  acreage  of 
peanuts  grown  on  the  farm  for  market 
in  one  or  more  of  the  years  1938,  1939, 
and  1940,  with  adjustments  for  tillable 
acreage,  taking  into  consideration  other 
special  crop  acreage  allotments  deter¬ 
mined  for  the  farm. 

Acreage  allotments  may  also  be  deter¬ 
mined  for  farms  on  which  peanuts  will 
be  grown  for  market  in  1941  for  the  first 
time  since  January  1,  1938,  on  the  basis 
of  the  tillable  acreage  available  for  the 
production  of  peanuts,  taking  into  con¬ 
sideration  other  special  crop  acreage  al¬ 
lotments  determined  for  the  farm,  the 
peanut-producing  experience  of  the  op¬ 
erator,  crop-rotation  practices,  physical 
factors  affecting  the  production  of  pea¬ 
nuts  for  market,  type  of  soil,  and  topog¬ 
raphy.  If  the  acreage  of  peanuts  planted 
for  market  in  1941  on  any  such  farm  is 
less  than  the  1941  peanut  allotment,  the 
allotment  shall  be  reduced  to  the  acreage 
planted  to  peanuts  for  market. 

(2)  Farm  normal  yields.  A  normal 
yield  for  peanuts  shall  be  determined  for 
each  farm  for  which  a  peanut  allotment 
is  determined  or  a  deduction  is  computed. 
The  normal  yield  of  peanuts  for  market 
for  any  farm  shall  be  determined  on  the 
basis  of  the  yield  of  peanuts  customarily 
made  on  the  farm,  with  due  considera¬ 
tion  for  type  of  soil,  production  prac¬ 
tices,  and  general  fertility  of  the  land. 

(3)  Payments.  The  payment  is  11 V « 
cents  for  each  100  pounds  of  the  normal 
yield  for  each  acre  in  the  peanut  allot¬ 
ment.  If  the  acreage  of  peanuts  for 
market  is  in  excess  of  the  allotment, 
there  shall  be  a  deduction  at  the  rate  of 
$1.50  for  each  100  pounds  of  the  normal 
yield  of  the  excess  acreage. 

(4)  Peanuts  for  market  means  all  pea¬ 
nuts  harvested  for  nuts  on  any  farm  for 
which  an  allotment  is  determined.  For 
any  other  farm,  peanuts  for  market 
means  all  peanuts  harvested  for  nuts  if 
any  peanuts  are  separated  from  the  vines 
by  mechanical  means  and  any  peanuts 
are  sold  to  persons  not  living  on  the  farm. 

(d)  Irish  potatoes — (1)  Farm  allot¬ 
ments.  In  Palm  Beach  County,  desig¬ 
nated  as  a  commercial  potato  county,  a 
potato  allotment  shall  be  determined  for 
each  farm  for  which  the  normal  acreage 
of  potatoes  is  3  acres  or  more.  Allot¬ 
ments  shall  be  determined  on  the  basis 
of  the  acreage  of  potatoes  customarily 
grown  on  the  farm,  production  facilities, 
good  soil  management,  tillable  acreage 
on  the  farm,  type  of  soil,  and  topography. 


The  allotment  for  any  farm  shall  com¬ 
pare  with  the  allotments  for  other  farms 
in  the  same  community  which  are  similar 
with  respect  to  such  factors. 

(2)  Farm  normal  yields.  A  normal 
yield  of  potatoes  shall  be  determined  for 
each  farm  for  which  a  potato  allotment  is 
determined  or  a  deduction  is  computed. 
The  normal  yield  shall  be  determined  on 
the  basis  of  the  yields  of  potatoes  cus¬ 
tomarily  made  on  the  farm,  with  due  con¬ 
sideration  for  type  of  soil,  production 
practices,  and  general  fertility  of  the 
land. 

(3)  Payments.  The  payment  is  2.3 
cents  for  each  bushel  of  the  normal  yield 
for  each  acre  in  the  potato  allotment,  or, 
if  the  acreage  of  potatoes  is  less  than 
80  percent  of  the  farm’s  potato  allotment, 
for  an  acreage  equal  to  125  percent  of 
the  acreage  of  potatoes,  unless  the  county 
committee  finds  that  the  acreage  of  po¬ 
tatoes  is  less  than  80  percent  of  the  allot¬ 
ment  because  of  flood  or  drought.  There 
shall  be  a  deduction  at' the  rate  of  30 
cents  for  each  bushel  of  the  farm  uormal 
yield  for  each  acre  planted  to  potatoes 
in  excess  of  the  larger  of  the  allotment  or 
3  acres. 

<4)  Acreage  planted  to  potatoes  means 
the  entire  acreage  of  land  on  which  po¬ 
tatoes  are  planted,  except  (i)  when  grown 
in  home  gardens  for  use  on  the  farm, 
and  (ii)  that  all  or  any  part  of  any 
potato  acreage  totally  destroyed  by  flood, 
insects,  or  any  other  cause  beyond  the 
control  of  the  producer,  which  is  later 
replaced  by  other  acreage  planted  to  po¬ 
tatoes  on  the  farm,  may  be  considered 
as  not  having  been  planted  to  potatoes. 

(e)  Commercial  vegetables — (1)  Farm 
allotments.  An  acreage  allotment  of 
commercial  vegetables  shall  be  deter¬ 
mined  for  each  farm  on  which  the  aver¬ 
age  acreage  of  land  normally  planted  to 
commercial  vegetables  is  3  acres  or  more. 
The  allotment  shall  be  determined  on 
the  basis  of  the  1936-1937  average  acre¬ 
age  or  the  average  of  a  later  period  ad¬ 
justed  to  the  1936-1937  level,  with  ad¬ 
justments  for  abnormal  weather  condi¬ 
tions,  taking  into  consideration  the  till¬ 
able  acreage  on  the  farm,  type  of  soil, 
production  facilities,  crop-rotation  prac¬ 
tices,  and  changes  in  farming  practices. 
The  sum  of  the  allotments  determined 
for  all  farms  in  the  county,  including 
farms  on  which  vegetables  were  not 
grown  in  the  period  1936-1940,  inclu¬ 
sive,  shall  not  exceed  the  1936-1937 
county  average  acreage  of  commercial 
vegetables. 

(2)  Payments.  The  payment  is  $1.30 
for  each  acre  in  the  commercial  vege¬ 
table  allotment,  or,  if  the  acreage  of  com¬ 
mercial  vegetables  is  less  than  80  percent 
of  the  farm’s  commercial  vegetable  allot¬ 
ment,  for  an  acreage  equal  to  125  percent 
of  the  acreage  of  commercial  vegetables, 
unless  the  county  committee  finds  that 
the  acreage  of  commercial  vegetables  is 
less  than  80  percent  of  the  allotment  be¬ 
cause  of  flood  or  drought.  For  farms  in 
commercial  vegetable  counties,  there 
shall  be  a  deduction  of  $ 20.00  for  each 


acre  ot  land  classified  as  commercial 
vegetables  in  excess  of  the  larger  of  the 
allotment  or  3  acres. 

(3)  Commercial  vegetables  or  commer¬ 
cial  vegetable  acreage  means  the  acreage 
of  land  on  which  annual  vegetable  or 
truck  crops  are  planted,  of  which  any  por¬ 
tion  of  the  production  is  sold  to  persons 
not  living  on  the  farm,  except  (i)  such 
crops  grown  in  home  gardens,  including 
all  acreages  of  truck  crops  and  vegetables 
planted  on  the  farm  for  home  use  from 
which  the  entire  production  is  consumed 
on  the  farm  and  (ii)  cowpeas,  black-eyed 
peas,  watermelons,  sweetpotatoes,  canta¬ 
loupes,  bulbs  and  flowers,  and  ferns :  Pro¬ 
vided,  That  all  o*  any  part  of  any  vegeta¬ 
ble  acreage  totally  destroyed  by  flood, 
freeze,  insects,  or  any  other  cause  beyond 
the  control  of  the  operator,  which  is 
later  replaced  by  other  acreage  planted  to 
vegetables  on  the  farm,  may  be  consid¬ 
ered  as  not  having  been  planted. 

(f)  Miscellaneous — (1)  Double  crop¬ 
ping,  interplanting,  strip  cropping,  etc. 

(a)  If  peanuts  (or  commercial  vegetables 
or  celery  or  Irish  potatoes)  and  another 
crop  that  is  ordinarily  intertilled  (includ¬ 
ing  corn  or  truck  crops  but  excluding  le¬ 
gumes  other  than  peanuts)  occupy  the 
land  at  the  same  time  and  are  grown 
in  alternate  rows  or  strips,  or  both,  and 
the  rows  or  strips  of  peanuts  (or  com¬ 
mercial  vegetables  or  celery  or  Irish  pota¬ 
toes)  are  less  than  twTice  the  normal 
width  for  planting  the  crop  alone  in  the 
county,  all  of  the  land  shall  be  considered 
as  planted  to  peanuts  (or  commercial 
vegetables  or  celery  or  Irish  potatoes). 
If  the  rows  or  strips  of  peanuts  (or  com¬ 
mercial  vegetables  or  celery  or  Irish  po¬ 
tatoes)  are  at  least  twice  the  normal 
width,  only  that  part  of  the  land  that  is 
actually  occupied  by  peanuts  (or  commer¬ 
cial  vegetables  or  celery  or  Irish  pota¬ 
toes)  shall  be  considered  as  planted  to 
peanuts  (or  commercial  vegetables  or 
celery  or  Irish  potatoes)  .* 

(b)  If  a  special  crop  and  idle  land  or 
a  crop  that  is  ordinarily  solid-seeded, 
including  legume  hay  crops,  occupy  the 
land  at  the  same  time  and  are  in  alter¬ 
nate  rows  or  strips,  or  both,  all  of  the 
land  shall  be  considered  as  planted  to 
the  special  crop  if  the  rows  or  strips  of 
the  special  crop  are  less  than  13 Vi  feet 
apart;  if  the  rows  or  strips  of  the  special 
crop  are  13 Vi  feet  or  more  apart,  only 
that  part  of  the  land  that  is  actually 
occupied  by  the  special  crop  shall  be  con¬ 
sidered  as  devoted  to  such  crop. 

(c)  If  a  special  crop  is  planted  in 
commercial  orchards,  only  that  part  of 
the  land  that  is  actually  occupied  by  the 
special  crop  shall  be  considered  as  de¬ 
voted  to  such  crop. 

(2)  Deduction  for  failure  to  have  a 
minimum  acreage  of  erosion-resisting  or 
soil-conserving  crops  and  land  uses.  In 
the  Florida  Celery  Area,  where  no  total 


1  It  is  to  be  noted  that  by  double  or  con¬ 
secutive  cropping,  interplanting,  or  strip 
cropping,  the  same  piece  of  land  may  be 
classified  as  devoted  to  one  or  more  special 
soil-depleting  crops. 
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iil-depleting  allotments  will  be  estab-  res 
shed  under  the  1941  program,  a  deduc-  tic 
on  of  $5.00  shall  be  made  for  each  acre 
y  which  the  acreage  of  erosion-resisting  bu 
r  soil-conserving  crops  and  land  uses  mi 
n  the  farm  is  less  than  20  percent  of  the  co 
ropland  on  the  farm  in  all  counties,  sh 
xcept  that  in  Marion  County  such  per-  ar 
:entage  shall  be  30  percent.  Such  de- 
luction  shall  apply  only  to  farms  having  ex 
i  celery,  tobacco,  peanut,  or  potato  ce 
illotment.  to 

The  following  crops,  except  those 
teeded  in  the  fall  of  1941,  when  grown  01 
and  cared  for  in  a  workmanlike  manner 
on  cropland,  will  count  toward  meeting 
this  requirement:  ci 

(a)  Biennial  or  perennial  legumes,  h 

perennial  grasses,  common  ryegrass,  or  w 
Natal  grass.  t] 

(b)  Lespedeza,  crotalaria,  cowpeas,  a 

velvetbeans,  or  sweetclover.  ti 

(c)  Soybeans  from  which  seed  is  not 

harvested  by  mechanical  means —  * 

(d)  Green  manure  crops  meeting  1 
specifications  for  soil-building  practice  9. 

(e)  Small  grains  seeded  in  the  fall  of  i 
1940  which  are  (i)  used  as  a  nurse  crop  t 
for  lespedeza  or  sweetclover  and  the  i 
nurse  crop  is  cut  green  for  hay  in  the 
spring  of  1941,  (ii)  seeded  in  a  mixture  t 
containing  at  least  25  percent  by  weight 

of  winter  legume  seed  and  harvested  for  i 
hay,  (iii)  used  as  a  green  manure  crop, 
or  (iv)  grazed  and  not  harvested  for 
grain  or  hay. 

(f)  Forest  trees  planted  on  cropland 
under  the  1940  or  1941  program  other 
than  those  planted  in  the  fall  of  1941. 

Any  of  these  crops  may  qualify  if  grown 
on  cropland  on  which  another  crop  is 
grown  in  1941,  but  any  particular  crop 
will  count  under  only  one  of  the  above 
items.  Acreages  of  these  crops  inter- 
planted  with  intertilled  row  crops,  such 
as  corn,  shall  not  qualify. 

Sec.  2.  Soil-building  goals,  payments, 
and  practices — (a)  County  goals.  The 
county  committee  shall  review  the  ap¬ 
proved  soil-building  practices  and,  with 
the  approval  of  the  State  committee, 
shall  designate  those  practices  that  will 
Qualify  for  payment  in  the  county  in 
order  that  the  soil-building  allowance 
will  be  used  most  effectively  to  secure 
the  carrying-out  of  soil-building  prac¬ 
tices  most  needed  on  farms  in  the  county 
to  conserve  and  improve  soil  fertility  and 
to  prevent  erosion. 

The  county  committee,  with  the  ap¬ 
proval  of  the  State  committee,  may 
specify  for  all  farms  in  the  county  a  pro¬ 
portion  of  the  soil-building  allowance 
which  may  be  used  only  by  carrying  out 
designated  soil-building  practices  which 
are  most  needed  and  are  not  routine. 

(h)  Farm  goals.  Insofar  as  practi¬ 
ce,  the  county  committee  shall  deter - 
jnine  for  individual  farms  practices  to 
he  followed  which  are  not  routine  farm- 
mg  Practices  on  the  farm,  but  which  are 
heeded  on  the  farm  to  conserve  and  im¬ 
prove  soil  fertility  and  prevent  erosion, 
ahd  Which  will  tend  to  accomplish  the 
goals  established  for  the  county  with 


respect  to  particular  soil-building  prac-  Ad 
tices.  m< 

(c)  Soil-building  allowance.  The  soil-  nh 
building  allowance  which  is  the  maxi-  on 
mum  payment  which  may  be  made  in  W 
connection  with  soil-building  practices,  St 
shall  be  the  sum  of  items  (1),  (2),  (3),  or 
and  (4)  below:  sa 

(1)  70  cents  per  acre  of  cropland  in  ^ 
excess  of  the  sum  of  the  allotments  for  E< 
celery,  tobacco,  peanuts,  and  Irish  pota- 
toes  for  which  payments  are  computed;  tc 

(2)  $1.35  per  acre  of  commercial  ei 
orchards  on  the  farm  on  January  1, 
1941; 

(3)  25  cents  per  acre  of  fenced  non¬ 

crop  open  pasture  land  in  excess  of  one-  r] 
half  of  the  number  of  acres  of  cropland,  0 
which  is  capable  of  maintaining  during  n 
the  normal  pasture  season  at  least  one  8 

animal  unit  for  each  5  acres  of  such  pas-  p 

ture  land; 

(4)  The  amount  earned  by  planting  ( 

forest  trees  in  accordance  with  practice  \ 
ll  or  12,  not  to  exceed  $15.00.  2 

If  for  any  farm  the  sum  of  the  maxi-  S 
mum  payments  computed  for  celery,  to-  1 
bacco,  peanuts,  Irish  potatoes,  and  com-  1 
mercial  vegetables  and  under  items  (1),  1 

(2),  and  (3)  above  is  less  than  $20.00,  1 

the  amount  determined  under  items  (1) , 
(2),  and  (3)  shall  be  increased  by  the 
amount  of  the  difference. 

(d)  Deduction  for  failure  to  maintain 
practices  under  previous  programs. 
Where  the  county  committee,  in  accord¬ 
ance  with  instructions  of  the  State  com¬ 
mittee,  determines  that  forest  trees 
planted,  perennial  legumes  or  grasses 
seeded,  or  pastures  established,  under 
previous  agricultural  conservation  pro¬ 
grams,  are  not  maintained  in  accordance 
with  good  farming  practices,  or  the  effec¬ 
tiveness  of  any  soil-building  practice 
carried  out  under  a  previous  program  is 
destroyed  in  1941  contrary  to  good  farm¬ 
ing  practice,  there  shall  be  deducted  from 
j  payments  which  would  otherwise  be  made 
[  with  respect  to  the  farm  an  amount  equal 
A  to  the  payment  which  would  be  made 
under  the  1941  program  for  a  similar 
1  amount  of  such  practices, 
i  (e)  Soil-building  practices.  The  soil- 
e  building  practices  listed  below,  if  in- 
e  eluded  in  the  county  soil-building  goal 
and  if  not  disapproved  by  the  county 
y  committee  for  the  particular  farm,  shall 
d  count  toward  earning  the  soil-building 
allowance  when  they  are  carried  out 
during  the  period  from  January  1,  1941, 

,y  to  December  31,  1941,  inclusive,  in  ac- 
cordance  with  the  specifications  follow- 
;e  ing  each  practice,  and  in  accordance  with 
at  good  farming  practices  for  the  locality. 
:h  No  credit  for  a  seeding  practice  will  be 
given  if  it  is  determined  by  the  county 
1_  committee  that  the  seed  used  was  not 
r_  adapted  seed  of  such  quality  as  to  meet 
to  the  requirements  of  good  farming 
n_  practice. 

re  Practices  carried  out  totally  or  in  part 
n-  (the  part  representing  one-half  or  more) 
in,  with  labor,  seed,  trees,  or  material  fur- 
he  nished  by  any  State  or  Federal  agency 
ith  I  other  than  the  Agricultural  Adjustment 


Administration  shall  not  qualify  for  pay¬ 
ment.  If  the  part  of  the  factors  so  fur¬ 
nished  represents  less  than  one-half, 
one-half  of  the  practices  shall  qualify. 
When  such  factors  are  furnished  to  a 
State,  a  political  subdivision  of  a  State, 
or  an  agency  thereof  by  an  agency  of  the 
same  State,  they  shall  not  be  considered 
to  have  been  furnished  by  a  State  agency. 
Equipment  furnished  by  the  Soil  Con¬ 
servation  Servioe  shall  not  b?  considered 
to  have  been  furnished  by  a  State  or  Fed¬ 
eral  agency. 


Application  of  materials 

1.  Application  of  the  following  mate- 
rials  to,  or  in  connection  with  the  seeding 
of,  perennial  or  biennial  legumes,  peren¬ 
nial  grasses,  lespedeza,  crotalaria,  Natal 
grass,  common  ryegrass,  or  permanent 
pasture: 

(a)  48  pounds  of  available  phosphate 
(P205) — $1.50.  Some  materials  which 
will  supply  this  amount  of  phosphate  are: 

300  pounds  of  16  percent  superphosphate, 

240  pounds  of  20  percent  superphosphate; 

100  pounds  of  48  percent  triple  super¬ 
phosphate,  or  one  bag  containing  not  less 
than  100  pounds  of  triple  superphosphate 
furnished  by  the  Agricultural  Adjustment 
Administration. 

(b)  500  pounds  of  basic  slag — $1.50. 

(c)  600  pounds  of  raw  rock  or  colloidal 
phosphate  containing  not  less  than  28 
percent  of  total  phosphorus  pentoxide 

,  (P2O5)  and  ground  fine  enough  for  85 
percent  to  pass  through  a  200-mesh 
sieve — $1.50. 

(d)  750  pounds  of  raw  rock  or  col- 
lodial  phosphate  containing  not  less  than 
18  percent  of  total  phosphorus  pent- 
oxide  (P20*)  and  ground  fine  enough  for 
80  percent  of  the  raw  rock  to  pass 
through  a  100-mesh  sieve,  and  for  the 
collodial  phosphate  to  shake  through  a 
6-mesh  sieve  and  85  percent  of  it  to  wash 
through  a  325-mesh  sieve — $1.50 

Specifications.  The  material  must  be 
evenly  distributed.  In  the  case  of  lespe¬ 
deza  seeded  alone  and  crotalaria,  appli¬ 
cation  must  be  made  at  or  before  the 
time  of  seeding.  In  the  case  of  lespedeza 
seeded  with  small  grains,  the  material 
must  not  be  applied  before  the  grain 
crop  is  harvested  nor  after  June  15.  The 
crops  to  which  the  material  is  applied 
must  not  be  seeded  or  grown  with  an 
intertilled  crop.  The  material  may  be 
applied  to  volunteer  crotalaria,  Natal 
grass,  or  lespedeza  if  the  application  is 
made  between  January  1  and  July  15. 
Credit  will  not  be  given  for  the  applica- 
1  tion  of  phosphate  to  crotalaria,  Natal 
grass,  or  lespedeza  if  such  crops  are  fol- 
,  lowed  by  a  crop  planted  prior  to  the  fall 
j  of  1941.  Basic  slag  must  be  ground  suf- 
t  ficiently  fine  so  that  a  minimum  of  80 
t  percent  will  pass  through  a  100 -mesh 

?  sieve.  This  practice  is  not  to  be  used 

oftener  than  once  every  third  year  on 
t  pastures.  The  maximum  payment  shall 
)  not  exceed  $4.50  per  acre. 

2.  Application  of: 

y  (a)  1  ton  of  ground  dolomitic  lime- 
it  stone — $3.50. 
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(b)  1  ton  of  other  ground  limestone 
(or  its  equivalent ) — $2.50. 

Specifications.  The  limestone  must  be 
90  percent  or  more  calcium  carbonate 
equivalent;  If  limestone  of  lower  grade 
than  this  is  used,  it  must  be  applied  in 
amounts  sufficient  to  supply  calcium  car¬ 
bonate  equivalent  to  the  above.  The 
materials  listed  below  are  considered 
equivalent  to  1  ton  of  ground  limestone: 

1,000  pounds  of  burned  limestone. 

1,400  pounds  of  hydrated  lime. 

2,000  pounds  of  ground  oyster  or  co¬ 
quina  shells. 

3,000  pounds  of  limestone  from  Braden 
Quarries. 

The  ground  limestone,  oyster  shells,  and 
coquina  shells  must  be  of  sufficient  fine¬ 
ness  so  that  98  percent  will  pass  through 
a  10-mesh  sieve  and  40  percent  through 
a  100-mesh  sieve. 

3.  Application  of  not  less  than  2  tons, 
air-dry  weight,  of  straw  or  equivalent 
mulching  materials  ( excluding  barnyard 
and  stable  manure )  per  acre  in  orchards 
or  on  commercial  vegetable  land — $1.50 
per  acre. 

Specifications.  The  following  mate¬ 
rials  are  considered  the  equivalent  of  2 
tons,  air-dry  weight,  of  straw: 

iy2  tons  crotalaria  or  other  hay-dry 
legumes. 

2  tons  air-dry  muck. 

2  tons  leaves  (pine  needles  excluded) . 

18  tons  hyacinths  (green  basis). 

Producers  who  expect  to  use  this  prac¬ 
tice  shall  notify  the  county  committee 
prior  to  the  carrying-out  of  this  practice 
and  shall  substantiate  work  done  by  such 
supporting  data  as  are  required  by  the 
county  committee. 

Seedings 

4.  Seeding  annual  lespedeza — $1.00  per 

acre. 

Specifications.  Annual  lespedeza  must 
be  seeded  at  not  less  than  25  pounds  per 
acre  and  not  later  than  March  31,  1941. 

At  least  a  75  percent  stand  of  lespedeza 
must  be  growing  at  the  time  performance 
is  checked.  No  credit  will  be  given  for 
seeding  lespedeza  on  land  on  which  les¬ 
pedeza  was  grown  in  1940. 

Pasture 

5.  Establishment  of  a  permanent  vege¬ 
tative  cover  by  planting  sod  pieces  of 
Carib,  centipede,  Para,  Bermuda,  carpet, 
or  Bahia  grasses — $3.00  per  acre. 

Specifications.  Establishment  of  vege¬ 
tative  cover  under  this  practice  may  be 
done  on  cropland  or  noncropland.  Land 
to  be  sodded  must  be  prepared  as  for 
seeding  a  permanent  pasture.  Sod  pieces 
canes,  or  rooted  runners  must  be  planted 
not  more  than  2*/2  feet  apart  and  ade¬ 
quately  covered.  If  sod  pieces  are  broad¬ 
cast  at  the  above  rate  on  land  that  has 
been  broken  or  disked,  sufficient  plowing 
must  be  done  to  properly  cover  the  sod 
pieces.  Where  adapted,  5  pounds  of 
lespedeza  should  also  be  sown  in  addition  , 
to  the  sodding.  A  permanent  vegetative  | 


cover  shall  not  be  (teemed  to  have  been 
established  until  75  percent  of  the  sod 
pieces  show  healthy  growth. 

6.  Seeding  permanent  pasture  mixtures 
containing  a  full  seeding  of  Dallis,  Ber¬ 
muda,  carpet,  or  Bahia  grass — $3.00  per 
acre. 

Specifications — (a)  Preparation.  The 
acreage  which  is  to  be  established  in  pas¬ 
ture  by  the  use  of  grass  seed  shall  have 
the  native  wire  grass,  palmetto,  or  other 
vegetation  removed  or  destroyed  and  all 
the  top  soil  stirred  by  double-harrowing, 
or  its  equivalent,  to  prepare  a  seedbed. 
The  seedbed  for  grass  seed  shall  be  firm 
and  shallow  rather  than  deep  and  soft. 

(b)  In  order  to  receive  credit  under 
this  practice,  the  preparation  and  seed¬ 
ing  must  be  done  in  blocks  or  strips  which 
can  be  accurately  measured  without  ex¬ 
traordinary  expense  to  the  association. 
No  blocks  of  less  than  1  acre  in  area  will 
be  considered  and  boundary  lines  must 
be  reasonably  straight.  Where  prepara¬ 
tion  and  planting  is  done  in  strips,  the 
strips  must  be  reasonably  straight  and 
of  uniform  width.  Such  strips  must  be 
at  least  five-tenths  (0.5)  chains  (33  feet) 
in  width  and  must  be  entirely  clear  of 
trees  and  shrubs  to  qualify  under  this 
practice. 

(c)  Minimum  rates  of  seeding  per 
acre: 

(1)  Seeding  grasses.  At  least  10 
pounds  of  Bermuda,  carpet,  Bahia,  or 
Dallis  gr  or  at  least  10  pounds  of  a 
mixture  of  these  grasses. 

(2)  Seeding  of  mixtures  of  grasses  and 
legumes,  (i)  At  least  7  pounds  of  either 
Bermuda,  carpet,  Bahia,  or  Dallis  grass, 
or  mixtures  of  these  grasses,  and  also 
either  5  pounds  of  lespedeza  or  10  pounds 
of  Alyce  clover.  At  least  200  pounds  of 
16  percent  superphosphate  (or  its  equiva¬ 
lent)  must  be  used  per  acre  with  this 
pasture  mixture.  (Credit  will  be  given 
for  the  application  of  superphosphate  if 
applied  in  accordance  with  specifications 
for  practice  1.) 

(ii)  A  mixture  must  be  seeded  per  acre 
containing  at  least  7  pounds  of  Bermuda, 
carpet,  Bahia,  or  Dallis  grass,  or  a  mix¬ 
ture  of  these  grasses,  and  2  pounds  of  the 
following  winter-growing  clovers:  White 
clover,  hop  clover,  Persian  clover,  Ladino 
clover,  or  California  bur-clover,  or  mix¬ 
tures  of  these  clovers.  The  clover  seed 
must  be  inoculated.  The  land  where  this 
pasture  mixture  is  seeded  must  be  ferti¬ 
lized  with  the  following  materials  per 
acre:  1  ton  of  ground  limestone  (or  its 
equivalent),  500  pounds  of  16  percent 
superphosphate  (or  its  equivalent),  and 
100  pounds  of  muriate  or  sulphate  of  pot¬ 
ash.  The  phosphate  or  lime  will  qualify 
under  practice  1  or  2  if  applied  in  accord¬ 
ance  with  the  specifications. 

7.  Reseeding  depleted  pastures  with 
good  seed  of  adapted  pasture  mixtures — 
15  cents  per  pound  of  seed. 

Specifications.  The  following  grasses 
and  legumes  seeded  alone  or  in  mixtures 
shall  be  used:  Carpet,  Dallis,  or  Bahia 
grass;  White,  Persian,  hop,  Ladino,  or 


California  bur-clover.  The  mixtures  of 
grasses  and  legumes  outlined  in  practice 
6  will  be  used.  The  fertilizer  require¬ 
ments,  seed  inoculation,  and  preparation 
of  the  land  is  the  same  as  for  practice  6. 
The  producer  shall  supply  sales  receipts 
for  the  kind  and  quantity  of  grass  and 
legume  seed  used,  and  such  receipts  will 
be  required  to  support  the  performance 
records. 

8.  Renovation  of  permanent  pastures 
infested  with  noxious  weeds  and  other 
competing  plants  or  shrubs  by  mowing- 
50  cents  per  acre. 

Specifications.  Applicable  to  improved 
pastures  of  perennial  grasses  or  perennial 
grasses  and  legumes,  which  must  be 
mowed  or  chopped  at  least  twice  between 
April  1,  1941,  and  October  1,  1941,  or 
more  often  if  necessary,  to  control  weeds, 
shrubs,  bushes,  etc.  The  plants  mowed 
or  chopped  are  not  to  be  used  for  feeding 
purposes  nor  sold  for  any  purpose. 
Bushes  and  shrubs  too  heavy  to  mow 
shall  be  removed.  All  bushes  and  shrubs 
must  be  kept  off  the  pasture. 

Green  Manure  and  Cover  Crops 

9.  (a)  Green  manure  and  cover  crops 
of  legumes  and  winter  nonlegumes— 
$1.50  per  acre. 

Specifications.  Credit  will  not  be 
given  for  lespedeza,  peanuts,  soybeans 
from  which  the  seed  is  harvested  by  me¬ 
chanical  means,  or  any  other  crop  for 
which  credit  is  given  under  any  other 
practice  in  1941.  All  the  growth  pro¬ 
duced  must  be  left  on  the  land  or  plowed 
or  disked  under,  and  none  cut  for  hay 
or  grazed;  if  turned  under  on  land  sub¬ 
ject  to  erosion,  it  must  be  followed  by 
a  winter  cover  crop.  The  following  may 
qualify:  Alyce  clover,  cowpeas,  crotalaria, 
mung  beans,  sesbania,  beggarweed,  rye, 
oats,  and  blue  lupine.  A  good  stand  and 
good  growth  must  be  obtained.  A  good 
growth  means  a  growth  which,  if  har¬ 
vested,  would  make  approximately  2/3  ton 
per  acre  of  air-dry  material. 

(b)  Green  manure  and  cover  crops  of 
summer  non-legumes — 75  cents  per  acre. 

Specifications.  Only  summer  non¬ 
legumes  in  orchards  or  on  land  from 
which  no  crop  other  than  commercial 
vegetables  or  commercial  potatoes  is  har¬ 
vested  in  1941  will  qualify.  A  good  stand 
and  good  growth  must  be  obtained  and 
all  the  growth  produced  must  be  left  on 
the  land  or  plowed  or  disked  under  and 
none  cut  for  hay  or  grazed.  A  good 
growth  means  a  growth  which,  if  har¬ 
vested,  would  make  approximately  IV2 
tons  of  air-dry  material  per  acre. 

10.  Cowpeas,  velvetbeans,  Alyce  clover, 
crotalaria,  mung  beans,  or  soybeans,  in- 
terplanted  or  grown  in  combination  with 
intertilled  row  crops — 30  cents  per  acre. 

Specifications.  A  good  stand  and  good 
growth  must  be  obtained  and  the  vines 
not  harvested,  and  in  the  case  of  soy¬ 
beans  the  seed  not  harvested  by  mechan¬ 
ical  means.  A  good  growth  means  ap¬ 
proximately  V2  ton  per  acre  of  air-dry 
material  (10  pounds  green  weight  for  an 
average  plot  of  100  square  feet) . 
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Forestry 

11.  Planting  forest  trees  on  cropland 
or  on  farm  woodlands  (farm  woodlands 
shall  In  no  event  exceed  the  cropland  in 
the  farm). 

(a)  Planting  at  least  650  longleaf 
pines,  slash  pines,  black  locust,  or  red 
cedar  per  acre — $4.50  per  acre. 

(b)  Planting  at  least  400  longleaf  or 
slash  pines  per  acre — $3.00  per  acre. 

Specifications.  The  plantings  shall  be 
protected  from  fire,  and  from  grazing  by 
hogs,  goats,  and  other  livestock  which 
will  destroy  the  seedlings.  The  plantings 
shall  be  cared  for  in  accordance  with 
good  tree-culture  practice.  The  survival 
or  stand  of  living  trees  shall  not  be  less 
than  65  percent  to  qualify.  Hardwoods 
must  be  cultivated  twice  during  the  first 
growing  season  so  as  to  prevent  compe¬ 
tition  from  weeds  and  grass. 

Trees  purchased  from  a  State  nursery 
may  qualify  under  this  practice. 

12.  Planting  forest  trees  on  fenced 
non-crop  open  pasture  land  not  consid¬ 
ered  farm  woodlands. 

(a)  Planting  at  least  650  longleaf  pines, 
slash  pines,  black  locust,  or  red  cedar  per 
acre— $3.00  per  acre. 

(b)  Planting  at  least  400  longleaf  pines 
or  slash  pines  per  acre— $1.50  per  acre. 

Specifications,  (a)  The  producer  shall 
furnish  a  full  legal  .description  of  his 
property  to  accompany  his  work  sheet. 

(b)  The  producer  shall  furnish  prior  to 
any  planting,  at  his  expense,  aerial  or 
other  maps  satisfactory  to  the  county 
committee  of  the  area  to  be  planted.  A 
map  shall  also  be  furnished  of  any  inte¬ 
rior  holdings  (giving  legal  description  of 
any  such  area)  within  the  fenced  area 
that  is  not  owned  by  the  producer. 

(c)  All  plantings  must  be  done  in  solid 
blocks  as  nearly  as  possible  in  the  mapped 
area.  On  irregularly-shaped  plantings, 
only  that  acreage  which  is  in  blocks  will 
qualify  and  irregular  portions  will  be 
disregarded.  Irregular  blocks  of  less  than 
4  acres  may  be  disapproved. 

(d)  A  minimum  survival  of  65  percent 
is  required. 

(e)  All  planted  areas  must  protected 
from  damage  by  sheep  and  goats. 

(f)  The  planted  area  must  be  pro¬ 
tected  from  fire,  and  all  areas  not  under 
organized  cooperative  fire  control  with 
the  Florida  Board  of  Forestry  must  meet 
the  following  minimum  requirements: 

(1)  Areas  comprising  less  than  40 
acres  shall  be  surrounded  by  a  plowed 
firebreak  8  feet  wide,  and  the  area  di¬ 
vided  into  approximately  10-acre  blocks 
hy  a  plowed  firebreak  8  feet  wide. 

(2)  Areas  comprising  40  acres  or  more 
shall  be  surrounded  with  a  plowed  fire¬ 
break  16  feet  wide,  and  each  40  acres 
within  such  area  shall  be  surrounded  by 
a  plowed  firebreak  16  feet  wide.  In  addi¬ 
tion,  the  area  within  each  40-acre  block 


shall  be  divided  into  4  blopks  of  approxi¬ 
mately  10  acres  with  a  plowed  firebreak 
8  feet  wide. 

(3)  Clean  plowed  firebreaks  of  specified 
width  exposing  the  mineral  subsoil  are 
required.  The  fire  lines  shall  be  as 
straight  as  practicable  but  may  deviate 
because  of  unusual  ground  conditions. 

(g)  All  planting  and  firebreak  plowing 
shall  be  done  in  a  workmanlike  manner 
and  according  to  good  forestry  methods. 

(h)  Trees  purchased  from  a  State 
nursery  may  qualify  under  this  practice. 

Miscellaneous 

13.  Growing  a  home  garden  for  a  land¬ 
lord,  tenant,  or  sharecropper  family  on 
a  farm — $1.50  per  garden. 

Specifications.  The  home  garden  shall 
be  a  plot  of  land  not  less  than  one- 
tenth  (0.1)  acre,  set  aside  for  the  entire 
year  for  the  production  of  vegetables 
solely  for  consumption  on  the  farm.  On 
farms  where  several  families  and  several 
garden  plots  are  involved,  the  garden 
plots  belonging  to  each  family  must  be 
j  identified.  The  garden  must  be  ade¬ 
quately  protected  from  damage  by  live¬ 
stock  and  poultry  and  must  be  planned 
and  cared  for  in  a  workmanlike  manner. 
Not  less  than  seven  different  kinds  of 
vegetables  must  be  produced  during  the 
year  in  the  garden.  Only  one  garden 
practice  unit  per  farm  family  may  be 
credited. 

Sec.  3.  Division  of  payments  and  de¬ 
ductions. — (a)  Payments  and  deductions 
for  acreage  allotments.  (1)  The  net 
payment  or  net  deduction  computed  for 
any  farm  with  respect  to  celery,  tobacco, 
peanuts,  potatoes,  or  commercial  vege¬ 
tables  shall  be  divided  among  the  land¬ 
lords,  tenants,  and  sharecroppers  in  the 
same  proportion  (as  indicated  by  their 
acreage  shares)  that  such  persons  are 
determined  by  the  county  committee  to 
be  entitled,  as  of  the  time  of  harvest,  to 
share  in  the  proceeds  (other  than  a  fixed 
commodity  payment)  of  such  crop  grown 
on  the  farm  in  1941  (such  determination 
shall  be  made  at  the  time  the  county 
committee  approves  the  application  for 
payment:  Provided,  That  if  any  such 
crop  is  not  grown  on  the  farm  in  1941 
or  the  acreage  of  such  crop  is  substan¬ 
tially  reduced  by  flood,  hail,  drought, 
plant-bed  diseases,  or  insects,  the  net 
payment  or  net  deduction  computed  for 
such  crop  shall  be  divided  among  the 
landlords,  tenants,  and  sharecroppers  in 
the  proportion  that  the  county  commit¬ 
tee  determines  such  persons  would  have 
been  entitled  to  share  in  the  proceeds  of 
such  crop  if  the  entire  acreage  in  the 
allotment  for  such  crop  had  been 
planted  and  harvested  in  1941. 

(2)  The  deduction,  if  any,  due  to  in¬ 
sufficient  acreage  of  erosion-resisting  or 
soil-conserving  crops  shall  be  regarded 
as  a  pro  rata  deduction  with  respect  to 
the  payments  computed  in  connection 


with  celery,  tobacco,  peanut,  potato,  and 
commercial  vegetable  allotments. 

(3)  The  deduction  for  failure  to  main¬ 
tain  soil-building  practices  carried  out 
under  previous  programs  shall  be  divided 
among  the  persons  who  the  county  com¬ 
mittee  determines  were  responsible  for 
the  failure  to  maintain  the  practices  in 
the  proportion  that  the  county  commit¬ 
tee  finds  such  persons  were  responsible. 

(b)  Payments  in  connection  with  soil¬ 
building  practices.  The  amount  of  net 
payment  earned  in  carrying  out  soil¬ 
building  practices  shall  be  paid  to  the 
landlord,  tenant,  or  sharecropper  who 
carried  out  the  practices.  If  the  county 
committee  determines  that  more  than 
one  such  person  contributed  to  the  carry¬ 
ing-out  of  soil-building  practices  on  the 
farm  in  the  1941  program,  such  payment 
shall  be  divided  in  the  proportion  that 
such  person’s  contribution  to  the  cost  of 
carrying  out  such  practices  bears  to  the 
total  cost  of  such  practices  carried  out 
on  the  farm.  All  persons  contributing  to 
the  carrying-out  of  any  soil-building 
practice  on  a  particular  acreage  shall  be 
deemed  to  have  contributed  equally  to 
the  carrying-out  of  such  practice  unless 
it  is  established  to  the  satisfaction  of  the 
county  committee  that  their  respective 
contributions  thereto  were  not  in  equal 
j  proportion,  in  which  event  the  payment 
for  such  practice  shall  be  divided  in  the 
proportion  which  the  county  committee 
determines  such  persons  contributed 
thereto.  The  furnishing  of  the  land  on 
which  a  practice  is  carried  out  will  in 
no  case  be  considered  as  a  contribution 
to  the  carrying-out  of  such  practice. 

(c)  Proration  of  net  deductions.  If  a 
net  payment  is  computed  for  a  farm  as 
a  whole,  but  a  net  deduction  is  com¬ 
puted  for  one  or  more  of  the  persons 
interested  therein,  such  net  deductions 
shall  be  prorated  among  the  persons  for 
whom  a  net  payment  is  computed  in  the 
proportion  that  the  net  payment  for 
each  such  person  bears  to  the  sum  of 
all  such  net  payments.  If  a  net  deduc¬ 
tion  is  computed  for  any  farm  as  a 
whole,  no  payment  will  be  made  with 
respect  to  such  farm  and  the  amount 
of  such  net  deduction  shall  be  prorated 
among  the  persons  on  the  farm  in  the 
proportion  that  the  net  deduction  com¬ 
puted  for  any  person  bears  to  the  sum 
of  the  net  deductions  computed  for  all 
persons  on  the  farm. 

Sec.  4.  Increase  in  small  payments. 
The  total  payment  computed  under  the 
foregoing  sections  for  any  person  with 
respect  to  any  farm  shall  be  increased 
as  follows: 

(1)  Any  payment  amounting  to  71 
cents  or  less  shall  be  increased  to  $1.00; 

(2)  Any  payment  amounting  to  more 
than  71  cents  but  less  than  $1.00  shall 
be  increased  by  40  percent; 

(3)  Any  payment  amounting  to  $1.00 
or  more  shall  be  increased  in  accord¬ 
ance  with  the  following  schedule: 
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Amount  of  payment  computed: 

$1.00  to  $1.99 . 

$2.00  to  $2.99 . — 

$3.00  to  $359 . - 

$4.00  to  $4.99 _ _ 

$5.00  to  $5.99. . - 

$6.00  to  $6.99 - - - 

$7.00  to  $7.99 . . . 

$8.00  to  $8  .99 . . 

$9.00  to  $9.99 _ _ 

$10.00  to  $1059 . 

$11.00  to  $11.99— . 

$12.00  to  $12.99 . . 

$13.00  to  $13.99 _ 

$14.00  to  $14.99 . 

$15.00  to  $15.99 . . . 

$16.00  to  $16.99 . . 

$17.00  to  $17.99 . 

$18.00  to  $18.99 . 

$19.00  to  $19.99 _ 

$20.00  to  $20.99 - - 

$21.00  to  $21.99 . 

$22.00  to  $22.99 . . 

$23  00  to  $23.99 _ 

$24.00  to  $24.99. . 

$25.00  to  $25.99 _ _ _ 

$26.00  to  $26.99 _ _ 

$27.00  to  $27.99 . 

$28.00  to  $28.99 . — . 

$29.00  to  $29.99 . 

$30.00  to  $30.99 . . . 

$31.00  to  $31.99. . . . 

$32.00  to  $32.99. . 

$33.00  to  $33.99. . . . 

$34.00  to  $3459 . . 

$35.00  to  $35.99 . . 

$36.00  to  $36  99 . . 

$37.00  to  $37.99 . 

$38.00  to  $38.99 . . 

$39.00  to  $39.99 . . . 

$40.00  to  $40.99 . . . 

$41.00  to  $41.99 . . . 

$42.00  to  $42.99. . . 

$43.00  to  $43.99 _ 

$44.00  to  $44.99 . . 

$45.00  to  $45.99 . 

$46.00  to  $46.99 . 

$47.00  to  $47.99 . . . 

$48.00  to  $48.99 . . 

$49.00  to  $49.99 . . . 

$50.00  to  $50.99- . . 

$51.00  to  $51.99 _ _ 

$52.00  to  $52.99— . 

$53.00  to  $53.99 . . 

$54.00  to  $54.99 . . . 

$55.00  to  $55.99— . 

$56.00  to  $56.99 . . 

$57.00  to  $57.99 . . 

$58.00  to  $58.99— . . 

$59.00  to  $59.99 _ _ 

$60.00  to  $185.99 . 

$186.00  to  $199.99 . . 

$200.00  and  over _ 

1  Increase  to  $200.00. 

1  No  Increase. 


Increase 

in 

payment 
$0.40 
--  .80 
1. 20 
1.60 

__  2.00 
__  2.40 
„  2.80 
__  8.20 
3.60 
4. 00 
..  4.40 
—  4. 80 
..  -5.20 
..  5. 60 
„  6. 00 
__  6.40 

__  6. 80 

—  7.20 
_  7. 60 

—  8.00 
—  8.20 
...  8.40 

_  8. 60 

—  8. 80 

—  9.00 

—  9.20 

—  9.40 
_  9. 60 

—  9.80 
_  10.00 

—  10.20 

—  10.40 
— .  10.60 
_ 10.80 

—  11.00 
—  11.20 

_ 11.40 

...  11.60 
— .  11.80 
„ -  12.00 
—  12.10 
...  12.20 

—  12.30 
...  12.40 

—  12.50 

—  12.60 
...  12.70 

_  12.80 

_ 12.90 

_  13.00 

_  13.10 

_ 13.20 

_ 13.30 

_  13.40 

_ 13.50 

....  13.60 

_  13.70 

_ 13.80 

_  13.90 

— -  14.00 

-  H 

(*) 


Sec.  5.  Payments  limited  to  $10,000. 
The  total  of  all  payments  made  in  con¬ 
nection  with  programs  for  1941  under 
section  8  of  the  Soil  Conservation  and 
Domestic  Allotment  Act  to  any  individ¬ 
ual.  partnership,  or  estate  with  respect 
to  farms  and  turpentine  places  located 
in  Florida  shall  not  exceed  the  sum  of 
$10,000,  prior  to  deduction  for  associa¬ 
tion  expenses  in  the  county  or  counties 
with  respect  to  which  the  particular  pay¬ 
ments  are  made.  The  total  of  all  pay¬ 
ments  made  in  connection  with  such 
programs  to  any  person  other  than  an 
individual,  partnership,  or  estate  with 
respect  to  farms,  ranching  units,  and 
turpentine  places  in  the  United  States 
(including  Alaska,  Hawaii,  and  Puerto 
Rico)  shall  not  exceed  the  sum  of  $10,- 
000,  prior  to  deduction  for  association 


expenses  in  the  county  or  counties  with 
respect  to  which  the  particular  payments 
are  made. 

All  or  any  part  of  any  payment  which 
has  been  or  otherwise  would  be  made  to 
any  person  under  the  1941  program  may 
be  withheld  or  required  to  be  returned  if 
he  has  adopted  or  participated  in  adopt¬ 
ing  any  scheme  or  device,  including  the 
dissolution,  reorganization,  revival,  for¬ 
mation,  or  use  of  any  corporation,  part¬ 
nership,  estate,  trust,  or  any  other  means, 
which  was  designed  to  evade,  or  would 
have  the  effect  of  evading,  the  provisions 
of  this  section. 

Sec.  6.  Deductions  incurred  on  other 
farms. — (a)  Other  farms  in  the  same 
county.  The  net  deduction  computed 
for  any  landlord,  tenant,  or  sharecropper 
under  Secs.  1  and  2  shall  be  deducted 
from  the  share  of  the  payment  which 
would  otherwise  be  made  for  him  for 
performance  on  any  other  farms  in  the 
county. 

(b)  Other  farms  in  Florida.  The  net 
deduction  computed  for  a  landlord,  ten¬ 
ant,  or  sharecropper  in  a  county  shall  be 
deducted  from  the  payment  computed 
for  such  person  for  performance  on  any 
other  farms  in  Florida  if  the  State  com¬ 
mittee  finds  that  the  crops  grown  and 
practices  adopted  on  the  farm  for  which 
such  net  deduction  is  computed  substan¬ 
tially  offset  the  contribution  to  the  pro¬ 
gram  made  on  such  other  farms. 

Sec.  7.  Deduction  for  association  ex¬ 
penses.  There  shall  be  deducted  from 
the  payments  for  any  farm  the  pro  rata 
share  as  the  Secretary  may  prescribe  of 
the  estimated  administrative  expenses 
incurred  or  to  be  incurred  by  the  county 
agricultural  conservation  association  in 
the  county  in  which  the  farm  is  located. 

Sec.  8.  Conservation  materials.  Wher¬ 
ever  it  is  found  practicable,  limestone, 
superphosphate,  trees,  seeds,  and  other 
farming  materials  may  be  furnished  by 
the  Agricultural  Adjustment  Adminis¬ 
tration  to  be  used  in  carrying  out  ap¬ 
proved  soil-building  practices  on  the 
farm  in  lieu  of  payments. 

Wherever  such  materials  are  fur¬ 
nished,  a  deduction  shall  be  made  in  an 
amount  determined  by  the  Agricultural 
Adjustment  Administration  on  the  basis 
approved  by  the  Secretary.  If  the  pro¬ 
ducer  uses  any  such  material  in  a  man¬ 
ner  which  is  not  in  substantial  accord 
with  the  purpose  for  which  such  material 
was  furnished,  an  additional  deduction 
for  the  material  misused  equal  to  the 
amount  of  the  original  deduction  for 
such  material  shall  be  made. 

The  deduction  for  materials  shall  be 
made  from  payment  due  the  person  who 
obtained  the  materials  on  the  same  or 
any  other  farm  in  the  county.  In  the 
event  the  amount  of  the  deduction  for 
materials  exceeds  the  amount  of  the 
payment  for  the  producer  subject  to 
deduction,  the  amount  of  such  difference 
shall  be  paid  by  the  producer  to  the  Sec¬ 
retary:  Provided,  That  deductions  for  any 
deficit  will  be  made  insofar  as  possible 
from  payments  computed  for  other  per¬ 


sons  on  the  farm  with  respect  to  which 
such  materials  were  furnished. 

Sec.  9.  General  provisions  relating  to 
payments. — (a)  Payment  restricted  to 
effectuation  of  purposes  of  the  program. 
All  or  any  part  of  any  payment  which 
otherwise  would  be  made  to  any  person 
under  the  1941  Agricultural  Conservation 
Program  for  the  Florida  Celery  Area  or 
the  1941  Agricultural  Conservation  Pro¬ 
gram  may  be  withheld  or  required  to  be 
returned  (i)  if  he  adopts  or  has  adopted 
any  practice  which  tends  to  defeat  any 
of  the  purposes  of  the  1941  or  previous 
agricultural  conservation  programs,  (ii) 
if,  by  means  of  any  corporation,  partner¬ 
ship,  estate,  trust,  or  any  other  device,  or 
in  any  manner  whatsoever,  he  has  offset, 
or  has  participated  in  offsetting,  in  whole 
or  in  part,  the  performance  for  which 
such  payment  is  otherwise  authorized,  or 
(iii)  if,  with  respect  to  grazing  land,  for¬ 
est  land,  or  woodland  owned  or  controlled 
by  him,  he  adopts  or  has  adopted  any 
practice  which  is  contrary  to  sound  con¬ 
servation  practices. 

Practices  which  tend  to  defeat  the  pur¬ 
poses  of  the  1941  Agricultural  Conserva¬ 
tion  Program  for  the  Florida  Celery  Area 
or  the  1941  Agricultural  Conservation 
Program  and  the  amount  of  the  payment 
which  shall  be  withheld  or  required  to  be 
refunded  in  each  such  case  shall  include, 
but  shall  not  be  limited  to,  the  following 
cases: 

Practice  and  amount  to  be  withheld  or 
refunded 

(1)  A  landlord  or  operator,  including 
the  landlord  of  a  cash  or  standing  or 
fixed-rent  tenant,  either  by  oral  or  writ¬ 
ten  lease,  or  by  an  oral  or  written  agree¬ 
ment  supplementary  to  such  lease,  re¬ 
quires  by  coercion  or  induces  by  subter¬ 
fuge  his  tenant  or  sharecropper  to  agree 
to  pay  to  such  landlord  or  operator  all 
or  a  portion  of  any  Government  payment 
which  the  tenant  or  sharecropper  has 
received  or  is  to  receive  for  participat¬ 
ing  in  the  1941  program:  The  entire  pay¬ 
ment  which  has  been  or  otherwise  would 
be  made  to  such  landlord  or  operator 
with  respect  to  the  farm. 

(2)  A  landlord  or  operator  requires 
that  his  tenant  or  sharecropper  pay,  in 
addition  to  the  customary  rental,  a  sum 
of  money  or  any  thing  or  service  of 
value  equivalent  to  all  or  a  portion  of 
the  Government  payment  which  may  be, 
is  being,  or  has  been  earned  by  the  ten¬ 
ant  or  sharecropper:  The  entire  payment 
which  has  been  or  otherwise  would  be 
made  to  the  landlord  or  operator  with 
respect  to  the  farm. 

(3)  A  landlord  or  operator  knowingly 
omits  the  names  of  one  or  more  of  his 
landlords,  tenants,  or  sharecroppers  on 
an  application  for  payment  form  or  other 
official  document  required  to  be  filed  in 
connection  with  the  1941  program,  oi 
knowingly  shows  incorrectly  his  or  their 
acreage  shares  of  a  crop,  or  share  of  soil¬ 
building  practices,  or  otherwise  falsifies 
the  record  required  therein  to  be  submit¬ 
ted  in  respect  to  a  particular  farm,  there- 
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by  intentionally  depriving  or  attempting  I 
to  deprive  one  or  more  landlords,  tenants, 
or  sharecroppers  of  payments  to  which 
they  are  entitled:  The  entire  payment 
which  has  been  or  otherwise  would  be 
made  to  such  landlord  or  operator  with 
respect  to  the  farm. 

(4)  A  landlord  or  operator  requires  his 
tenant  or  sharecropper  to  execute  an  as¬ 
signment,  ostensibly  covering  advances  of 
money  or  supplies  to  make  a  current 
crop,  but  actually  for  a  purpose  not  per¬ 
mitted  by  the  assignment  regulations: 
The  entire  payment  which  has  been  or 
otherwise  would  be  made  to  such  land¬ 
lord  or  operator  with  respect  to  the  farm. 

(5)  A  person  complies  with  the  pro¬ 
visions  of  the  program  on  a  farm  or 
farms  operated  by  him  as  an  individual, 
but  substantially  offsets  such  perform¬ 
ance  by  the  farming  operations  of  a 
partnership,  association,  estate,  corpora¬ 
tion,  trust,  or  other  business  enterprise 
in  which  he  has  a  financial  interest  and 
the  policies  of  which  he  is  in  a  position 
to  control:  All  the  payments  which  have 
been  or  otherwise  would  be  made  to  a 
person  who  adopts  such  practice. 

(6)  A  partnership,  association,  estate, 
corporation,  trust,  or  other  business  en¬ 
terprise  (in  which  a  particular  person 
is  interested)  carried  on  its  operations  so 
as  to  qualify  for  payment,  but  one  of 
the  persons  who  is  in  position  to  control 
the  operations  or  policies  of  such  part¬ 
nership,  association,  estate,  corporation, 
trust,  or  other  business  enterprise  sub¬ 
stantially  offsets  such  performance  by 
such  person’s  individual  operations: 
Such  person’s  payments  shall  be  for¬ 
feited  and  the  payments  to  the  partner¬ 
ship,  association,  estate,  corporation, 
trust,  or  other  business  enterprise  shall 
be  reduced  by  the  amount  which  the 
State  committee  finds  or  estimates  is 
commensurate  with  his  interest  in  such 
enterprise. 

(7)  A  person  operates  farms  in  two 
or  more  States  and  substantially  offsets 
his  performance  in  one  State  by  over¬ 
planting  his  farm  in  another  State: 
The  net  amount  of  the  deduction  which 
would  be  computed  for  the  person  for 
such  overplanting  if  the  farms  were  in 
the  same  State. 

(8)  A  person  rents  land  for  cash, 
standing,  or  fixed  rent  to  another  per¬ 
son  who  he  knows  or  has  good  reason  to 
believe  will  offset  such  person’s  perform¬ 
ance  by  substantially  overplanting  the 
acreage  allotment  for  the  farm  which 
includes  such  rented  land:  The  net 
amount  of  the  deduction  which  would  be 
computed  if  the  person  were  entitled  to 
receive  all  the  crops  produced  on  the 
rented  land. 

(9)  A  person  participates  in  the  pro¬ 
duction  of  a  crop  on  a  farm  other  than 
a  farm  in  which  he  admits  having  an 
interest.  (A  person  shall  be  considered 
to  be  participating  in  the  production  of  a 
cr°P  if  the  committee  finds  that  he  fur¬ 
nished  either  machinery,  workstock,  or 
financial  assistance  for  the  production 

)  No.  io - e 


of  such  crop  and  that  he  has  a  financial  1 
interest  in  such  crop) :  The  proportion  i 
of  the  net  amount  of  the  deduction  < 
which  would  be  computed  for  the  farm  1 
which  the  State  committee  determines  ] 
was  such  person’s  interest  in  the  crops  ] 
produced. 

(10)  A  tenant,  in  settling  his  obliga¬ 
tions  under  a  rental  contract  or  agree¬ 
ment  supplemental  or  collateral  thereto, 
pays  or  renders  cash,  standing  rent,  or 
fixed  rent,  or  a  share  of  the  crop,  or  any 
service  or  thing  of  value,  aggregating  in 
value  in  excess  of  the  rental  customarily 
paid  in  the  community  for  similar  land 
and  use,  thereby  diverting  to  the  land¬ 
lord  the  whole  or  any  part  of  any  gov¬ 
ernment  payment  which  the  tenant  is 
entitled  to  receive.  The  application  of 
this  rule  shall  be  subject  to  the  approval 
of  the  Director  of  the  Southern  Division: 
The  whole  of  any  payment  with  respect 
to  the  farm  which  has  been  or  otherwise 
would  be  made  to  such  tenant.  There 
shall  be  withheld  from  or  required  to  be 
refunded  by  the  landlord  the  whole  of 
the  payment  with  respect  to  all  of  his 
farms  under  the  program  involved:  Pro¬ 
vided,  however.  Where  a  tenant  is  rent¬ 
ing  for  a  share  of  the  crop  only  and  the 
tenant’s  share  is  60  percent  or  less,  only 
the  landlord’s  payments  shall  be  with¬ 
held  or  recovered. 

(11)  A  landlord  or  operator  forces  or 
causes,  by  coercion,  subterfuge,  or  in  any 
manner  whatsoever,  a  tenant  or  share¬ 
cropper  to  abandon  a  crop  prior  to  har¬ 
vest  for  the  purpose  of  obtaining  the 
share  of  the  payment  that  would  other¬ 
wise  be  made  to  the  tenant  or  sharecrop¬ 
per  with  respect  to  such  crop:  The  entire 
payment  which  has  been  or  would  other¬ 
wise  be  made  to  such  landlord  or  operator 
with  respect  to  the  farm. 

(12)  A  person  misuses  or  participates 
in  the  misuse  of  a  cotton  marketing  card 
or  fails  to  file  any  report  required  by  or 
under  the  regulations  pertaining  to  cot¬ 
ton  marketing  quotas  for  the  1940  or 
1941  crop  and  such  misuse  or  failure  to 
file  such  report  results  in  erroneous  or 
incomplete  records  pertaining  to  any 
farm  in  connection  with  cotton  market¬ 
ing  quotas  and  fails  to  complete  or  cor¬ 
rect  such  records:  The  entire  payment 
which  has  been  or  would  otherwise  be 
made  to  such  person  with  respect  to  the 
farm. 

All  determinations  in  connection  with 
these  practices  shall  be  made  by  the 
county  committee,  with  the  approval  of 
the  State  committee,  or  by  the  State 
committee. 

(b)  Idle  farms.  No  payments,  except 
those  for  carrying  out  soil-building  prac¬ 
tices,  shall  be  made  with  respect  to  any 
farm  which  is  not  operated  in  1941. 

(c)  Failure  to  carry  out  erosion-con¬ 
trol  measures.  No  payment  will  be  made 
to  any  person  with  respect  to  any  farm 
which  such  person  owns  or  operates  in  a 
county  if  the  county  committee  finds  that 
such  person  has  been  negligent  and  care¬ 
less  in  his  farming  operations  by  failing 


to  carry  out  approved  erosion-control 
measures  on  land  under  his  control  to  the 
extent  that  any  part  of  such  land  has 
become  an  erosion  hazard  in  1941  to  other 
land  in  the  community  in  which  such 
farm  is  located. 

(d)  Payment  computed  and  made 
without  regard  to  claims.  Any  payment 
or  share  of  payment  shall  be  computed 
and  made  without  regard  to  questions  of 
title  under  State  law,  without  deduction 
of  claims  for  advances  (except  as  pro¬ 
vided  in  subsection  (f )  of  this  section,  and 
indebtedness  to  the  United  States  sub¬ 
ject  to  set-off  under  orders  issued  by  the 
Secretary),  and  without  regard  to  any 
claim  or  lien  against  any  crop,  or  pro¬ 
ceeds  thereof,  in  favor  of  the  owner  or 
any  other  creditor. 

(e)  Changes  in  leasing  and  cropping 
agreements,  reduction  in  number  of  ten¬ 
ants,  and  other  devices.  If  on  any  farm 
in  1941  any  change  of  the  arrangements 
which  existed  on  the  farm  in  1940  is 
made  between  the  landlord  or  operator 
and  the  tenants  or  sharecroppers  and 
such  change  would  cause  a  greater  pro¬ 
portion  of  the  payments  to  be  made  to 
the  landlord  or  operator  under  the  1941 
program  than  would  have  been  made  to 
the  landlord  or  operator  for  performance 
on  the  farm  under  the  1940  program, 
payments  to  the  landlord  or  operator  un¬ 
der  the  1941  program  with  respect  to  the 
farm  shall  not  be  greater  than  the 
amount  that  would  have  been  paid  to 
the  landlord  or  operator  if  the  arrange¬ 
ments  which  existed  on  the  farm  in  1940 
had  been  continued  in  1941,  unless  the 
county  committee  certifies  that  the 
change  is  justified  and  approves  such 
change. 

If  on  any  farm  the  number  of  share¬ 
croppers  or  share  tenants  in  1941  is  less 
than  the  average  number  on  the  farm 
during  the  3  years  1938  to  1940  and  such 
reduction  would  increase  the  payments 
that  would  otherwise  be  made  to  the 
landlord  or  operator,  such  payments  to 
the  landlord  or  oiferator  shall  not  be 
greater  than  the  amount  that  would 
otherwise  be  made,  unless  the  county 
committee  certifies  that  the  reduction  is 
justified  and  approves  such  reduction. 

The  action  of  the  county  committee 
under  this  subsection  (e)  is  subject  to 
approval  or  disapproval  by  the  State 
committee. 

If  the  State  committee  finds  that  any 
person  who  files  an  application  for  pay¬ 
ment  pursuant  to  the  provisions  of  the 
1941  program  has  employed  any  other 
scheme  or  device  (including  coercion, 
fraud,  or  misrepresentation),  the  effect 
of  which  would  be  or  has  been  to  deprive 
any  other  person  of  any  payment  under 
any  agricultural  conservation  program  to 
which  such  person  would  normally  be 
entitled,  the  Secretary  may  withhold,  in 
whole  or  in  part,  from  the  person  partici¬ 
pating  in  or  employing  such  a  scheme  or 
device,  or  require  such  person  to  refund, 
in  whole  or  in  part,  the  amount  of  any 
payment  which  has  been  or  would  other- 
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wise  be  made  to  such  person  in  connec¬ 
tion  with  the  1941  program. 

(f)  Assignments.  Any  person  who  may 
be  entitled  to  any  payment  in  connection 
with  the  1941  program  may  assign  his 
interest  in  such  payment  as  security  for 
cash  loaned  or  advances  made  for  the 
purpose  of  financing  the  making  of  a 
crop  in  1941.  No  assignment  will  be 
recognized  unless  it  is  made  in  writing 
on  Form  ACP-69  in  accordance  with 
the  instructions  (ACP-70)  issued  by  the 
Agricultural  Adjustment  Administration 
and  unless  such  assignment  is  entitled 
to  priority  as  determined  under  the 
instructions  issued  by  the  Agricultural 
Adjustment  Administration. 

Nothing  contained  in  this  subsection 
(f )  shall  be  construed  to  give  an  assignee 
(the  person  to  whom  the  assignment  is 
made)  a  right  to  any  payment  other  than 
that  to  which  the  farmer  is  entitled. 
Neither  the  Secretary  nor  any  disbursing 
agent  shall  be  subject  to  any  suit  or  lia¬ 
bility  if  payment  is  made  to  the  farmer 
without  regard  to  the  existence  of  an 
assignment. 

(g)  Excess  cotton  acreage.  Any  per¬ 
son  who  makes  application  for  payment 
with  respect  to  any  farm  located  in  a 
county  in  which  cotton  is  planted  in  1941 
shall  file  with  such  application  a  state¬ 
ment  that  he  has  not  knowingly  planted 
or  caused  or  permitted  the  planting  of 
cotton  during  1941  on  land  in  any  farm 
in  which  he  has  an  interest  in  excess  of 
the  cotton  allotment  under  section  344  of 
the  Agricultural  Adjustment  Act  of  1938 
for  the  farm  for  1941,  and  that  cotton 
was  not  planted  in  excess  of  such  cotton 
allotment  by  his  authority  or  with  his 
consent.  Any  person  who  knowingly 
plants  or  causes  or  permits  the  planting 
of  cotton  on  his  farm  in  1941  on  acreage 
in  excess  of  the  cotton  allotment  under 
section  344  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938  for  the  farm  for  1941 
shall  not  be  eligible  for  any  payment 
whatsoever  on  that  farm  or  any  other 
farm  under  the  1941  Agricultural  Con¬ 
servation  Program,  the  1941  Agricultural 
Conservation  Program  for  the  Florida 
Celery  Area,  the  1941  Naval  Stores  Con-  j 
servation  Program,  or  the  1941  Range 
Conservation  Program. 

(1)  In  cases  where  the  planting  (seed¬ 
ing)  of  cotton  on  the  farm  was  com¬ 
pleted  after  notice  of  the  cotton  allot¬ 
ment  was  mailed  to  the  operator,  and 
the  acreage  planted  to  cotton  on  the  farm 
exceeds  the  cotton  allotment  for  the  farm, 
all  producers  entitled  to  share  in  the  cot¬ 
ton  crop,  or  its  proceeds,  will  be  consid¬ 
ered  to  have  knowingly  overplanted  the 
cotton  allotment:  Provided,  That  any 
producer  will  not  be  considered  to  have 
knowingly  overplanted  the  cotton  allot¬ 
ment — 

(i)  He  proves  that  the  excess  acreage 
was  planted  because  of  a  bona  fide  mis¬ 
take  as  to  the  number  of  acres  in  the 
tract (s)  planted  to  cotton;  or 

(ii)  He  did  not  participate  in  the 
planting  of  the  cotton  (either  by  his  own 
labor  or  by  labor  procured  by  him  for 


that  purpose)  and  proves  that  the  ex¬ 
cess  acreage  was  planted  without  his 
knowledge  and  consent,  or,  if  planted 
with  his  knowledge  but  without  his  con¬ 
sent,  that  he  made  every  reasonable  effort 
to  prevent  the  planting  of  cotton  in  ex¬ 
cess  of  the  cotton  allotment  for  the  farm. 

A  notice  of  the  cotton  allotment  mailed 
to  the  operator  of  the  farm  shall  be 
deemed  to  be  notice  to  all  persons  shar¬ 
ing  in  the  production  of  cotton  on  the 
farm  in  1941. 

(2)  In  any  case  where  the  planting 
of  cotton  on  the  farm  was  completed 
prior  to  the  mailing  of  notice  of  the 
cotton  allotment  for  the  farm,  the  county 
committee  shall  determine  that  the  farm 
was  knowingly  overplanted  if  it  finds 
that — 

(i)  The  number  of  acres  planted  to 
cotton  on  the  farm  exceeded  the  num¬ 
ber  of  acres  which  the  producer  might 
reasonably  have  expected  to  be  allotted 
to  the  farm,  or 

(ii)  Where,  through  an  error  or  an 
oversight,  no  notice  was  mailed,  but  the 
fact  that  cotton  allotments  had  been  de¬ 
termined  was  known  to  the  producer  and, 
without  making  a  reasonable  effort  to 
ascertain  the  amount  of  the  cott  n  allot¬ 
ment  for  his  farm,  he  planted  a  number 
of  acres  which  exceeded  the  cotton  allot¬ 
ment  for  his  farm. 

Whenever,  as  provided  above  in  this 
paragraph  (2) ,  the  county  committee  de¬ 
termines  that  the  overplanting  was 
knowingly  done,  all  producers  entitled  to 
share  in  the  cotton  crop,  or  its  proceeds, 
will  Be  considered  to  have  knowingly 
overplanted  the  cotton  allotment:  Pro¬ 
vided,  That  any  producer  will  not  be  con¬ 
sidered  to  have  knowingly  overplanted  | 
the  cotton  allotment  if  he  did  not  par¬ 
ticipate  in  the  planting  of  cotton  (either 
by  his  own  labor  or  by  labor  procured  by 
him  for  that  purpose)  and  proves  that 
the  excess  acreage  was  planted  without 
his  knowledge  and  consent,  or,  if  planted 
with  his  knowledge  but  without  his  con¬ 
sent,  that  he  made  every  reasonable  ef¬ 
fort  to  prevent  the  planting  of  cotton  in 
excess  of  the  cotton  allotment  for  the 
farm. 

(h)  Deductions  in  case  of  erroneous 
notice  of  acreage  allotment.  Notwith¬ 
standing  the  deduction  provisions  of  Sec. 
1,  in  any  case  where,  through  error  in 
a  county  or  State  office,  the  producer  was 
officially  notified  in  writing  of  an  acreage 
allotment  for  a  commodity  larger  than 
the  finally  approved  acreage  allotment 
for  that  commodity  and  the  county  and 
State  committees  find  that  the  producer, 
acting  solely  upon  information  contained 
in  the  erroneous  notice,  planted  (seeded) 
an  acreage  to  the  commodity  in  excess 
of  the  finally  approved  acreage  allotment, 
the  producer  will  not  be  considered  to 
have  exceeded  the  acreage  allotment  for 
such  commodity  unless  he  planted  (seed¬ 
ed)  an  acreage  to  the  commodity  in  ex¬ 
cess  of  the  allotment  erroneously  issued, 
and  the  deduction  for  excess  acreage  will 
be  made  only  with  respect  to  the  acreage 


in  excess  of  the  allotment  erroneously 
issued. 

Sec.  10.  Application  for  payment.— 

(a)  Persons  eligible  to  file  applications. 
An  application  for  payment  for  a  farm 
may  be  made  by  any  person  for  whom, 
under  the  provisions  of  Sec.  3,  a  share 
in  the  payment  with  respect  to  the  farm 
may  be  computed  and  (1)  who  is  deter¬ 
mined  by  the  county  committee  to  be 
entitled,  as  of  the  time  of  harvest,  to 
share  in  any  of  the  crops  grown  on  the 
farm  under  a  lease  or  operating  agree¬ 
ment  or  as  owner-operator,  or  (2)  who 
is  owner  or  operator  of  such  farm  and 
participates  thereon  in  1941  in  carrying 
out  approved  soil -building  practices. 

(b)  Time  and  manner  of  filing  appli¬ 
cation  and  information  required.  Pay¬ 
ment  will  be  made  only  upon  application 
submitted  through  the  county  office  on 
or  before  March  31,  1942,  for  farms  for 
which  work  sheets  are  on  file  in  the 
county  office  executed  under  previous 
agricultural  conservation  programs  or 
not  later  than  March  1,  1941.  The  Sec¬ 
retary  reserves  the  right  (1)  to  withhold 
payment  from  any  person  who  fails  to  file 
any  form  or  furnish  any  information  re¬ 
quired  with  respect  to  any  farm  which 
such  person  is  operating  or  renting  to 
another  person  for  a  share  of  the  crops 
grown  thereon,  and  (2)  to  refuse  to  ac¬ 
cept  any  application  for  payment  if  any 
form  or  information  required  is  not  sub¬ 
mitted  to  the  county  office  within  the 
time  fixed  by  the  Director  of  the  South¬ 
ern  Division.  At  least  2  weeks’  notice 
to  the  public  shall  be  given  of  the  ex¬ 
piration  of  a  time  limit  for  filing  pre¬ 
scribed  forms.  Such  notice  shall  be 
given  by  mailing  the  same  to  the  office 
of  each  county  committee  and  making 
copies  of  the  same  available  to  the  press. 

(c)  Application  for  other  farms.  If  a 
person  makes  application  for  payment 
with  respect  to  a  farm  in  a  county  and 
has  the  right  to  receive  all  or  a  portion 
of  the  crops,  or  proceeds  therefrom,  pro¬ 
duced  on  any  other  farm  in  the  county, 
such  person  must  submit  an  application 
for  all  such  farms.  Upon  request  of  the 
State  committee,  any  person  shall  file 
with  the  committee  such  information  as 
it  may  request  regarding  any  other  farm 
in  the  State  from  which  he  has  the  right 
to  receive  all  or  a  portion  of  the  crops, 
or  proceeds  thereof,  or  rents  to  another. 

Sec.  11.  Appeals.  Any  person  may, 
within  15  days  after  notice  is  forwarded 
to  or  made  available  to  him,  request  the 
county  committee  in  writing  to  recon¬ 
sider  its  recommendation  or  determina¬ 
tion  regarding  any  of  the  following  mat¬ 
ters  respecting  any  farm  in  the  operation 
of  which  he  has  an  interest  as  landlord, 
tenant,  or  sharecropper:  (a)  eligibility 
to  file  an  application  for  payment;  (b) 
any  celery,  tobacco,  peanut,  Irish  potato, 
or  commercial  vegetable  allotment,  or 
soil-building  allowance;  (c)  the  division 
of  payment;  or  (d)  any  other  matter  af¬ 
fecting  the  right  to  or  the  amount  of  his 
payment  with  respect  to  the  farm.  The 
county  committee  shall  notify  such  per- 
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son  in  writing  of  its  decision  within  15 
days  after  receipt  of  such  written  request 
for  reconsideration.  If  such  person  is 
not  satisfied  with  the  decision  of  the 
county  committee,  he  may,  within  15  days 
after  such  decision  is  forwarded  to  or 
made  available  to  him,  appeal  in  writing 
to  the  State  committee.  The  State  com¬ 
mittee  shall  notify  such  person  in  writing 
of  its  decision  within  30  days  after  the 
submission  of  the  appeal.  If  such  person 
is  not  satisfied  with  the  decision  of  the 
State  committee,  he  may,  within  15  days 
after  such  decision  is  forwarded  to  or 
made  available  to  him,  request  the 
Director  of  the  Southern  Division  to  re¬ 
view  the  decision  of  the  State  committee. 

Written  notice  of  any  decision  ren¬ 
dered  under  this  section  by  the  county  or 
State  committee  shall  also  be  issued  to 
each  person  known  to  it  who,  as  land¬ 
lord,  tenant,  or  sharecropper  having  an 
interest  in  the  operation  of  the  farm,  may 
be  adversely  affected  by  such  decision. 
Only  a  person  who  shows  that  he  is  ad¬ 
versely  affected  by  the  outcome  of  any 
request  for  reconsideration  or  appeal 
may  appeal  the  matter  further,  but  any 
person  who,  as  landlord,  tenant,  or  share¬ 
cropper  having  an  interest  in  the  opera¬ 
tion  of  the  farm,  would  be  affected  by  the 
decision  to  be  made  on  any  reconsidera¬ 
tion  by  the  county  committee  or  subse¬ 
quent  appeal  shall  be  given  a  full  and 
fair  hearing,  if  he  appears  when  the  hear¬ 
ing  thereon  is  held. 

Sec.  12.  Instructions  and  forms.  The 
Agricultural  Adjustment  Administration 
shall  prepare  and  issue  such  instructions 
and  forms  as  may  be  required  in  admin¬ 
istering  the  1941  program. 

Sec.  13.  Definitions.  For  the  purposes 
of  the  1941  program,  unless  the  context 
otherwise  requires: 

Officials 

(1)  Secretary  means  the  Secretary  of 
Agriculture  of  the  United  States. 

(2)  Administrator  means  the  Admin¬ 
istrator  of  the  Agricultural  Adjustment 
Administration. 

(3)  Director  of  the  southern  division 
means  the  person  in  charge  of  the  agri¬ 
cultural  conservation  programs  in  the 
Southern  Region. 

(4)  State  committee  means  the  group 
of  persons  designated  within  the  State 
to  assist  in  the  administration  of  the 
agricultural  conservation  programs  in 
Florida. 

(5)  County  committee  means  the 
group  of  persons  elected  within  any 
county  to  assist  in  the  administration  of 
the  agricultural  conservation  programs 
in  such  county. 

Areas 

(1)  Southern  division  means  the  area 
included  in  the  States  of  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana, 
Mississippi,  Oklahoma,  South  Carolina, 
and  Texas. 

<2)  Florida  celery  area  means  the  fol¬ 
lowing  counties:  Manatee,  Marion,  Palm 
Beach,  Sarasota,  and  Seminole. 


Farm 

Farm  means  all  adjacent  or  nearby 
farm  land  under  the  same  ownership 
which  is  operated  by  one  person,  includ¬ 
ing  also: 

(1)  Any  other  adjacent  or  nearby 
farm  land  which  the  county  committee, 
in  accordance  with  instructions  issued  by 
the  Agricultural  Adjustment  Adminis¬ 
tration,  determines  is  operated  by  the 
same  person  as  part  of  the  same  unit 
with  respect  to  the  rotation  of  crops  and 
with  workstock,  farm  machinery,  and 
labor  substantially  separate  from  that 
for  any  other  land;  and 

(2)  Any  field-rented  tract  (whether 
operated  by  the  same  or  another  person) 
which,  together  with  any  other  land  in¬ 
cluded  in  the  farm,  constitutes  a  unit 
with  respect  to  the  rotation  of  crops. 

A  farm  shall  be  regarded  as  located  in 
the  county  in  which  the  principal  dwell¬ 
ing  is  situated,  or  if  there  is  no  dwelling 
thereon,  it  shall  be  regarded  as  located 
in  the  county  in  which  the  major  portion 
of  the  farm  is  located. 

Miscellaneous 

(1)  Person  means  an  individual,  part¬ 
nership,  association,  corporation,  estate, 
or  trust,  and,  wherever  applicable,  a 
State,  a  political  subdivision  of  a  State, 
or  any  agency  thereof. 

(2)  Landlord  or  ovmer  means  a  person 
who  owns  land  and  rents  such  land  to 
another  person  or  operates  such  land. 

(3)  Sharecropper  means  a  person  who 
works  a  farm  in  whole  or  in  part  under 
the  general  supervision  of  the  operator 
and  is  entitled  to  receive  for  his  labor  a 
share  of  the  crop  produced  thereon  or  of 
the  proceeds  thereof. 

(4)  Tenant  means  a  person  other  than 
a  sharecropper  who  rents  land  from  an¬ 
other  person  (for  cash,  a  fixed  commodity 
payment,  or  a  share  of  a  crop  produced 
thereon,  or  of  the  proceeds  thereof)  and 
is  entitled  under  a  written  or  oral  lease 
or  agreement  to  receive  all  or  a  share  of 
a  crop  produced  thereon  or  of  the  pro¬ 
ceeds  thereof. 

(5)  Cropland  means  farm  land  which 
in  1940  was  tilled  or  was  in  regular  rota¬ 
tion. 

(6)  Commercial  orchards  means  the 
acreage  in  planted  or  cultivated  fruit 
trees,  nut  trees,  vineyards,  or  bush  fruits 
on  the  farm  on  January  1,  1941  (exclud¬ 
ing  non-bearing  orchards  and  vineyards) , 
from  which  the  major  portion  of  the 
production  is  normally  sold. 

(7)  Non-crop  open  pasture  land  means 
pasture  land  (other  than  rotation  pas¬ 
ture  land)  on  which  the  predominant 
growth  is  forage  suitable  for  grazing  and 
on  which  the  number  or  grouping  of  any 
trees  or  shrubs  is  such  that  the  land 
could  not  fairly  be  considered  as  wood¬ 
land. 

(8)  Special  crop  acreage  allotments, 
special  allotments,  or  special  crops  mean 
celery,  tobacco,  peanut,  Irish  potato,  or 
commercial  vegetable  acreage  allotments 
or  crops. 


(9)  Animal  unit  means  one  cow,  one 
horse,  five  sheep,  five  goats,  two  calves, 
two  colts,  or  the  equivalent  thereof. 

Sec.  14.  Authority,  availability  of  funds, 
and  applicability— (a,)  Authority.  This 
program  is  approved  pursuant  to  the  au¬ 
thority  vested  in  the  Secretary  of  Agri¬ 
culture  under  sections  7  to  17,  inclusive, 
of  the  Soil  Conservation  and  Domestic 
Allotment  Act  (49  Stat.  1148) ,  as  amend¬ 
ed,  and  in  connection  with  the  effectua¬ 
tion  of  the  purposes  of  section  7  (a)  of 
said  Act  in  1941  the  payments  provided 
for  herein  will  be  made  for  participation 
in  the  1941  program. 

(b)  Availability  of  funds.  The  pro¬ 
visions  of  the  1941  program  are  neces¬ 
sarily  subject  to  such  legislation  affecting 
said  program  as  the  Congress  of  the 
United  States  may  hereafter  enact;  the 
making  of  the  payments  herein  provided 
is  contingent  upon  such  appropriation  as 
the  Congress  may  hereafter  provide  for 
such  purpose;  and  the  amounts  of  such 
payments  will  necessarily  be  within  the 
limits  finally  determined  by  such  appro¬ 
priation,  the  apportionment  of  such  ap¬ 
propriation  under  the  provisions  of  the 
Soil  Conservation  and  Domestic  Allot¬ 
ment  Act,  as  amended,  and  the  extent  of 
national  participation.  As  an  adjust¬ 
ment  for  participation  the  rates  of  pay¬ 
ment  and  deduction  with  respect  to  any 
commodity  or  item  of  payment  may  be 
increased  or  decreased  from  the  rates 
set  forth  herein  by  as  much  as  10  per¬ 
cent. 

(c)  Applicability.  The  provisions  of 
the  1941  program  contained  herein,  ex¬ 
cept  Secs.  5  and  9  (a) ,  are  not  applicable 
to  (1)  counties  other  than  Manatee, 
Marion,  Palm  Beach,  Sarasota,  and  Sem¬ 
inole,  Florida;  (2)  any  department  or 
bureau  of  the  United  States  Government 
and  any  corporation  wholly  owned  by 
the  United  States;  and  (3)  lands  owned 
by  the  United  States  which  were  ac¬ 
quired  or  reserved  for  conservation  pur¬ 
poses  or  which  are  to  be  retained  per¬ 
manently  under  Government  ownership. 

Lands  under  (3)  above  include,  but  are 
not  limited  to,  lands  owned  by  the 
United  States  which  are  administered  by 
the  Forest  Service  or  the  Soil  Conserva¬ 
tion  Service  of  the  United  States  Depart¬ 
ment  of  Agriculture,  or  by  the  Bureau  of 
Biological  Survey  of  the  United  States 
Department  of  the  Interior. 

The  program  is  applicable  to  lands 
owned  by  corporations  which  are  only 
partly  owned  by  the  United  States,  such 
as  the  Federal  Land  Banks  and  Produc¬ 
tion  Credit  Associations. 

The  program  is  also  applicable  to  land 
owned  by  the  United  States  or  by  corpo¬ 
rations  wholly  owned  by  the  United 
States,  which  is  farmed  by  private  per¬ 
sons,  if  such  land  is  to  be  temporarily 
under  such  Government  or  corporation 
ownership  and  was  not  acquired  or  re¬ 
served  for  conservation  purposes.  Such 
land  shall  include  only  that  administered 
by  the  Farm  Security  Administration,  the 
Reconstruction  Finance  Corporation,  the 
I  Home  Owners’  Loan  Corporation,  or  the 
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Federal  Farm  Mortgage  Corporation,  un¬ 
less  the  Agricultural  Adjustment  Admin¬ 
istration  finds  that  land  administered  by 
other  agencies  complies  with  all  of  the 
foregoing  provisions  for  eligibility. 

Done  at  Washington,  D.  C.,  this  14th 
day  of  January  1941.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal!  Grover  B.  Hill, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  41-319;  Filed.  January  14,  1941; 

11:08  a.  m.] 


Farm  Security  Administration. 

Designation  of  Localities  in  County  of 
Stevens.  State  of  Washington,  in 
Which  Loans,  Pursuant  to  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  made 
in  Stevens  County,  Washington,  under 
Title  I  of  the  Bankhead-Jones  Farm  Ten¬ 
ant  Act,  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 
There  follow  a  description  of  the  local¬ 
ities  and  the  determination  of  value  for 
each  of  these  localities: 

Locality  I:  Precincts  of  Addy,  Arden, 
Blue  Creek,  Chewelah  Nos.  1,  2,  and  4, 
Colville  Nos.  1,  2,  3,  4,  and  5,  Forest  Cen¬ 
ter,  Orin,  Parker,  Valley,  and  White  Lake. 
Value:  $5,893. 

Locality  II:  Precinct  of  Chewelah  No.  3. 
Value:  $2,856. 

Locality  III:  Precincts  of  Allen,  Basin, 
Bossburg,  Boundary,  Clayton,  Corbet 
Creek,  Cronin,  Cummins,  Daisy,  Doyle, 
Echo,  Evans,  First  Thought,  Flat  Creek, 
Fruitland,  Hunters,  Kelly  Hill,  Kettle 
Falls,  Laurier,  Loon  Lake,  Marble,  Mar¬ 
cus,  Meyers  Falls,  Middleport,  Mill  Creek, 
Narcisse,  Northport,  Onion  Creek,  Rice, 
South  Fork,  Springdale,  Summit,  Turn 
Turn,  Walkers  Prairie,  Wellpinit,  and 
Williams  Valley.  Value:  $3,831. 

Approved  January  9,  1941. 

[seal]  C.  B.  Baldwin, 

Administrator. 

IF.  R.  Doc.  41-307;  Filed,  January  13,  1941; 
“:09  p.  m.] 


Rural  Electrification  Administration. 

( Administrative  Order  No.  650] 
Allocation  of  Funds  for  Loans 
January  3,  1941. 

By  virtue  of  the  authority  vested  in  me 
by  the  provisions  of  Section  4  of  the 
Rural  Electrification  Act  of  1936,  as 
amended,  I  hereby  allocate,  from  the 
sums  authorized  by  said  Act,  funds  for  a 


loan  for  the  project  and  in  the  amount  as 
set  forth  in  the  following  schedule: 


Project  designation:  Amount 

Oregon  1016B2  Malheur . $17,000 


[seal]  Robert  B.  Craig, 

Acting  Administrator. 

[F.  R.  Doc.  41-308;  Filed,  January  13,  1941; 
3:09  p.  m.j 


DEPARTMENT  OF  LABOR.  . 

Division  of  Public  Contracts. 

Request  for  an  Exemption  From  the 
Hour  and  Overtime  Provisions  of  the 
Public  Contracts  Act  of  Contracts 
for  Canned  Seasonal  or  Perishable 
Fruits  or  Vegetables 

NOTICE  OF  HEARING 

In  view  of  a  request  presented  by  the 
Secretary  of  War  in  accordance  with  the 
provisions  of  Section  6  of  the  Act  of  June 
30,  1936  (49  Stat.  2036;  41  U.S.C.  Sup. 
in  35)  and  Article  601  of  Administrative 
Regulations  No.  504  for  an  exemption 
from  all  the  provisions  of  the  Public  Con¬ 
tracts  Act  in  order  to  permit  canners  of 
canned  seasonal  or  perishable  fruits  or 
vegetables  during  the  packing  season  to 
work  their  employees  engaged  on  govern¬ 
ment  contracts  more  than  eight  hours  in 
any  one  day  or  forty  hours  in  any  one 
week  without  the  payment  of  time  and 
one-half  for  overtime,  a  hearing  will  be 
held  before  md  on  January  18,  1941,  at 
10  a.  m.  in  Room  3229,  Department  of 
Labor,  14th  Street  and  Constitution  Ave¬ 
nue,  Washington,  D.  C.,  to  afford  all  in¬ 
terested  parties  the  opportunity  of 
showing  whether  such  an  exemption  is 
necessary  in  order  not  to  impair  seriously 
the  conduct  of  government  business. 

I  Any  such  exemption,  if  granted,  would 
have  no  effect  on  the  obligations  of  can¬ 
ners  under  the  Fair  Labor  Standards  Act. 

Interested  parties  may  be  heard  either 
in  person  or  by  authorized  representa¬ 
tives.  Briefs  or  telegraphic  communica¬ 
tions  may  be  filed  and  will  be  considered 
if  they  are  received  on  or  before  the  hear¬ 
ing  date.  No  form  for  briefs  is  prescribed, 
but  an  original  and  four  copies  must  be 
submitted.  Notice  of  intention  to  appear 
should  be  filed  not  later  than  January 
17,  1941. 

January  11,  1941. 

L.  Metcalfe  Walling, 
Administrator. 

[F.  R.  Doc.  41-320;  Filed,  January  14,  1941; 
11:15  a.  m.l 


Wage  and  Hour  Division. 

Notice  of  Reconsideration  of  a  Find¬ 
ings  and  Determination  to  Cancel  a 
Special  Certificate  for  the  Employ¬ 
ment  of  Learners  in  the  Apparel  In¬ 
dustry 

Notice  is  hereby  given  that  the  Gopher 
Sportswear  Company,  Minneapolis,  Min¬ 


nesota  has*  applied  for  and  has  been 
granted  a  reconsideration  of  the  Findings 
and  Determination  of  December  19,  1910 
to  cancel  retroactively  to  the  first  date 
of  violation  a  special  certificate  issued  to 
it,  effective  May  14,  1940.  The  reconsid¬ 
eration  having  resulted  in  a  further  Find¬ 
ings  and  Determination  not  to  cancel 
the  certificate  but  to  obtain  restitution 
in  lieu  thereof  for  all  hand  finishers  im¬ 
properly  employed  as  learners  under  the 
certificate,  the  restitution  to  be  in  an 
amount  equal  to  the  difference  between 
the  wages  paid  such  persons  and  the 
minimum  regularly  applicable,  opportun¬ 
ity  is  here  given  to  any  interested  party 
to  file  a  petition  for  review  within  fif¬ 
teen  days  of  the  date  hereof,  this  in  ac¬ 
cordance  with  §  522.13  (3)  of  the  Learner 
Regulations. 

Signed  at  Washington,  D.  C.  this  13th 
day  of  January  1941. 

Gustav  Peck, 
Authorized  Representative 
of  the  Administrator. 

(F.  R.  Doc.  41-346;  Filed  January  14,  1941; 

11:35  a.  m] 


FEDERAL  COMMUNICATIONS  COM- 
MISSION. 

[Docket  No.  5992] 

Order  in  the  Matter  of  Proposal  of 
Commercial  Pacific  Cable  Company, 
Mackay  Radio  and  Telegraph  Company, 
Postal  Telegraph  Cable  Company,  R. 
C.  A.  Communications,  Inc.,  and  The 
Western  Union  Telegraph  Company  to 
Extend  the  Application  of  Los  An¬ 
geles,  California  Rates  to  Include  All 
Points  in  Los  Angeles  County  for 
Traffic  Exchanged  Between  Such 
Points  and  the  Hawaiian,  Guam,  Mid¬ 
way,  and  Philippine  Islands 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  at 
Washington,  D.  C.,  on  the  10th  day  of 
January  1941, 

It  appearing,  that  there  have  been 
filed  with  the  Commission  tariffs  con¬ 
taining  schedules  stating  new  charges 
and  new  classifications,  regulations  and 
practices  affecting  such  charges  to  be¬ 
come  effective  January  13  and  15,  1941, 
designated  as  follows: 

Commercial  Pacific  Cable  Company: 

F.  C.  C.  No.  2: 

6th  Revised  Page  No.  35. 

7th  Revised  Page  No.  35A. 

6th  Revised  Page  No.  36. 

6th  Revised  Page  No.  80 A. 

7th  Revised  Page  No.  131. 

7th  Revised  Page  No.  131A. 

6th  Revised  Page  No.  132. 

6th  Revised  Page  No.  182. 

7th  Revised  Page  No.  182A. 

8th  Revised  Page  No.  183. 

F.  C.  C.  No.  3: 

4th  Revised  Page  No.  37. 

3rd  Revised  Page  No.  40. 

3rd  Revised  Page  No.  43. 

Mackay  Radio  and  Telegraph  Company,  F. 
C.  C.  No.  2: 

7th  Revised  Page  91A. 

3rd  Revised  Pafee  No.  113 A. 
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Mackay  Radio  and  Telegraph  Company,  F.  I 
C.  C.  No.  2 — Continued. 

9th  Revised  Page  No.  94A. 

5th  Revised  Page  No.  113B. 

9th  Revised  Page  No.  133. 

8th  Revised  Page  No.  152. 

4th  Revised  Page  No.  170E. 

Postal  Telegraph  Cable  Company: 

F.  C.  C.  No.  42: 

13th  Revised  Page  No.  25. 

10th  Revised  Page  No.  26. 

10th  Revised  Page  No.  49. 

F.  C.  C.  No.  51: 

2nd  Revised  Page  No.  18. 

F.  C.  C.  No.  57: 

3rd  Revised  Page  No.  7. 

4th  Revised  Page  No.  8. 

3rd  Revised  Page  No.  10. 

R.  C.  A.  Communications,  Inc.: 

F.  C.  C.  No.  15: 

6th  Revised  Page  No.  390. 

F.  C.  C.  No.  39: 

4th  Revised  Page  No.  66. 

The  Western  Union  Telegraph  Company: 

F.  C.  C.  No.  173: 

4th  Revised  Page  No.  22. 

6th  Revised  Page  No.  29A. 

F.  C.  C.  No.  180: 

2nd  Revised  Page  No.  29 A. 

3rd  Revised  Page  No.  39A. 

It  is  ordered.  That  the  Commission,  on 
its  own  motion,  without  formal  pleading 
enter  upon  a  hearing  concerning  the 
lawfulness  of  the  charges  and  of  the  reg¬ 
ulations,  classifications  and  practices 
stated  in  said  schedules  contained  in 
said  tariffs. 

It  further  appearing,  that  said  sched¬ 
ules  make  certain  changes  in  the  charges 
for  service  between  all  points  in  Los  An¬ 
geles  County  and  the  above-mentioned 
Islands,  whereas  no  corresponding 
changes  are  made  with  respect  to  the 
charges  applicable  to  service  between 
points  in  Los  Angeles  County  and  trans¬ 
pacific  points  other  than  the  Islands 
mentioned  and  no  corresponding 
changes  are  made  with  respect  to  the 
charges  applicable  to  service  between 
transpacific  points  and  any  other  points 
on  the  Pacific  Coast  now  served  by  said 
carriers;  and 

It  further  appearing,  that  the  rights 
and  interests  of  the  public  may  be  inju¬ 
riously  affected  thereby,  and  it  being  the 
opinion  of  the  Commission  that  the  ef¬ 
fective  dates  of  said  schedules  contained 
in  said  tariffs  should  be  postponed  pend¬ 
ing  said  hearing  and  decision  thereon; 

It  is  further  ordered,  That  the  oper¬ 
ation  of  said  schedules  contained  in  said 
tariffs  be  suspended  and  that  the  use 
of  the  charges,  classifications,  regula¬ 
tions  and  practices  therein  stated  be  de¬ 
ferred  until  the  13th  day  of  April  1941, 
unless  otherwise  ordered  by  the  Commis¬ 
sion,  and  no  change  shall  be  made  in 
such  charges,  classifications,  regulations 
and  practices  during  said  period  of  sus¬ 
pension,  unless  authorized  by  special  per¬ 
mission  of  the  Commission. 

It  is  further  ordered,  That  the  charges 
and  the  classifications,  regulations,  and 
practices  thereby  sought  to  be  altered 
shall  not  be  changed  by  any  subsequent 
tariff  or  schedule,  until  this  investigation 
and  suspension  proceeding  has  been  dis¬ 
posed  of  or  until  the  period  of  suspension 
has  elapsed,  unless  authorized  by  special 
Permission  of  the  Commission. 

ft  is  further  ordered,  That  a  copy  of 
this  order  be  filed  with  said  schedules  in 


the  office  of  the  Federal  Communications 
Commission,  that  a  copy  thereof  be 
posted  in  the  office  of  the  Secretary  of 
the  Commission,  that  a  copy  be  published 
in  the  Federal  Register,  and  that  copies 
be  forthwith  served  upon  the  carriers 
parties  to  such  schedules,  and  that  said 
carriers  be,  and  they  are  hereby,  made 
parties  respondent  to  this  proceeding. 

It  is  further  Grdered,  That  this  pro¬ 
ceeding  be,  and  the  same  is  hereby,  as¬ 
signed  for  hearing  at  10  a.  m.  on  the 
17th  day  of  February  1941,  at  the  office 
of  the  Federal  Communications  Commis¬ 
sion  in  Washington,  D.  C. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  41-316;  Filed,  January  14,  1941; 

10:56  a.  m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

[File  No.  1-728] 

In  the  Matter  of  The  Fostoria  Pressed 
Steel  Corporation  Common  Stock,  No 
Par  Value 

ORDER  DENYING  APPLICATION  FOR  DELISTING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  January  A.  D.  1941. 

The  Fostoria  Pressed  Steel  Corpora¬ 
tion  having  made  application  to  the  Com¬ 
mission  pursuant  to  section  12  (d)  of  the 
Securities  Exchange  Act  of  1934  for  per¬ 
mission  to  withdraw  22,405  shares  of  its 
common  stock,  no  par  value,  from  listing 
and  registration  on  the  Cleveland  Stock 
Exchange;  and 

A  hearing  having  been  held  on  said  ap¬ 
plication,  the  trial  examiner  having  filed 
an  advisory  report,  the  Commission  hav¬ 
ing  considered  the  record,  and  having 
this  day  filed  its  Findings  and  Opinion 
herein,  and  having  found  that  the  ap¬ 
plication  fails  to  comply  with  the  require¬ 
ments  of  section  12  (d)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  X-12D2-1 
thereunder; 

It  is  ordered.  That  the  application 
be,  and  it  hereby  is,  denied  without 
prejudice. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-340;  Filed,  January  14,  1941; 

11:27  a.  m.] 


[File  No.  64-24] 

In  the  Matter  of  Standard  Gas  and 
Electric  Company,  and  San  Diego  Gas 
&  Electric  Company 

SUPPLEMENTAL  ORDER 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1941. 


An  order  having  been  entered  by  the 
Commission  on  August  22,  1940  approv¬ 
ing,  subject  to  certain  conditions,  a  Plan 
filed  by  Standard  Gas  and  Electric  Com¬ 
pany  pursuant  to  section  11  (e)  of  the 
Public  Utility  Holding  Company  Act  of 
1935;  and  further  orders  having  been  en¬ 
tered  on  September  27,  1940,  October  29, 
1940  and  November  29,  1940,  permitting 
the  extension  of  the  date  of  expiration 
of  the  offer  of  exchange  set  forth  in  said 
Plan; 

Said  Plan  having  provided  for  the 
divestment  by  Standard  Gas  and  Electric 
Company  of  its  securities  of  San  Diego 
Gas  &  Electric  Company  by  offering  to 
holders  of  the  notes  and  debentures  of 
the  former  company,  the  privilege  of 
exchanging  each  $1,000  principal  amount 
thereof  for  58  shares  of  common  stock 
of  San  Diego  Gas  &  Electric  Company; 
and  said  Plan  having  further  provided 
that  said  exchanges  would  not  become 
effective  until  at  least  $14,321,500  prin¬ 
cipal  amount  of  said  notes  and  deben¬ 
tures  were  deposited  for  the  purpose  of 
exchange  in  accordance  with  said  Plan: 
Provided,  however.  That  Standard  Gas 
and  Electric  Company  might  at  its  elec¬ 
tion  declare  the  Plan  effective  when  not 
less  than  $8,567,750  principal  amount  of 
said  notes  and  debentures  shall  have  been 
deposited; 

An  amendment  to  said  Plan  having 
been  filed  December  23.  1940,  providing, 
in  substance,  that;  (1)  the  Plan  shall 
become  effective  on  January  15,  1941,  ir¬ 
respective  of  the  amount  of  the  notes  and 
debentures  on  deposit  on  that  date;  (2) 
the  holders  of  notes  and  debentures  who 
had  theretofore  deposited  notes  and  de¬ 
bentures  pursuant  to  said  Plan  may  with¬ 
draw  their  notes  and  debentures  by  de¬ 
livering  their  certificates  of  deposit  (re¬ 
ceived  by  them  therefor)  on  or  prior  to 
January  31,  1941;  (3)  the  offer  of  ex¬ 
change  under  said  Plan  shall  continue 
until  March  15,  1941,  which  date  may  be 
extended  from  time  to  time  by  Standard 
Gas  and  Electric  Company  subject  to  the 
approval  of  this  Commission,  unless  prior 
thereto  Standard  Gas  and  Electric  Com¬ 
pany  shall  have  disposed  of,  or  have  a 
commitment  for  the  disposal  of  all  shares 
of  said  common  stock  of  San  Diego  Gas  & 
Electric  Company. 

A  public  hearing  having  been  held  on 
said  amendment  after  appropriate  notice, 
and  the  Commission  having  duly  consid¬ 
ered  the  record  and  made  its  findings: 

It  is  ordered,  That  said  Plan,  as 
amended,  be  and  the  same  hereby  is  ap¬ 
proved  as  necessary  to  effectuate  the  pro¬ 
visions  of  section  11  (b)  of  the  Act  and 
fair  and  equitable  to  the  persons  affected 
thereby,  subject  to  the  following  con¬ 
dition: 

That  when  all  expenses  incurred  in 
connection  with  the  transactions  con¬ 
cerned  with  the  said  Plan  shall  be  ac¬ 
tually  paid,  Standard  Gas  and  Electric 
Company  shall  file  a  detailed  statement 
of  such  expenses  showing  the  names  of 
persons  or  entities  to  whom  such  pay¬ 
ments  were  made,  the  amounts  of  such 
payments,  the  amounts  charged  and  a 


412 


FEDERAL  REGISTER,  Wednesday ,  January  15,  1941 


detailed  description  of  the  services  ren¬ 
dered  for  which  such ,  payments  were 
made. 

By  the  Commission. 

fSEALl  Francis  P.  Brassor, 

Secretary. 

IP.  R.  Doc.  41-339;  Filed,  January  14,  1941; 
11:26  a.  m.j 


[Pile  No.  70-2091 

In  the  Matter  of  Manufacturers  Gas 
Company  and  Columbia  Gas  &  Electric 
Corporation 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1941. 

The  above-named  persons  having  filed 
applications  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  par¬ 
ticularly  sections  6  (b)  and  10  thereof, 
regarding  the  issue  and  sale  by  Manu¬ 
facturers  Gas  Company,  a  subsidiary  of 
Columbia  Gas  &  Electric  Corporation,  and 
the  acquisition  by  Columbia  Gas  &  Elec¬ 
tric  Corporation  of  a  maximum  of 
$120,000  principal  amount  of  unsecured, 
11-months’  notes  bearing  an  interest  rate 
of  3%;  and 

Said  application  having  been  filed  on 
December  5,  1940,  and  certain  amend¬ 
ments  having  been  filed  thereto,  the  last 
of  said  amendments  having  been  filed 
on  January  9,  1941,  and  notice  of  said 
filing  having  been  duly  given  in  the  form 
and  manner  prescribed  by  Rule  U-8  pro¬ 
mulgated  pursuant  to  said  Act,  and  the 
Commission  not  having  received  a  re¬ 
quest  for  a  hearing  with  respect  to  said 
applications  within  the  period  specified 
in  said  notice,  or  otherwise,  and  not  hav¬ 
ing  ordered  a  hearing  thereon;  and 
The  above-named  parties  having  re¬ 
quested  that  the  Commission  advance 
the  effective  date  so  that  said  applica¬ 
tions  will  become  effective  as  soon  as 
possible  in  order  to  provide  funds  to 
complete  a  program  of  construction  now 
in  progress;  and 

The  Commission  finding  that  the  pro¬ 
posed  issue  and  sale  of  securities  by  Man¬ 
ufacturers  Gas  Company  satisfies  the  re¬ 
quirements  of  section  6  (b)  of  the  Act 
and  that  said  issue  and  sale  should  be 
exempted  from  the  provisions  of  section 
6  (a)  of  said  Act,  subject  to  the  terms 
and  conditions  prescribed  by  Rule  U-9; 
and  the  Commission  further  finding  that 
with  respect  to  the  application  of  Colum¬ 
bia  Gas  &  Electric  Corporation  under 
Section  10  of  said  Act  that  no  adverse 
findings  are  necessary  under  section  10 
(b)  and  section  10  (c)  (1)  of  said  Act  and 
that  the  transaction  involved  has  the 
tendencies  required  by  section  10  (c) 
(2)  of  said  Act,  and  being  satisfied  that 
the  effective  date  of  such  applications,  as 
amended,  and  the  date  of  granting  such 
applications,  as  amended,  should  be  ad¬ 
vanced; 

It  is  hereby  ordered,  Pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 


of  said  Act,  and  subject  to  the  terms  and 
conditions  prescribed  by  Rule  U-9,  that 
the  aforesaid  applications,  as  amended, 
be,  and  hereby  are,  granted  forthwith. 

By  the  Commission.  Commissioner 
Healy  dissenting  in  the  action  with  re¬ 
spect  to  the  applications  for  the  reasons 
set  forth  in  his  memorandum  of  April  1, 
1940. 

[seal]  Francis  P.  Erassor, 

Secretary. 

[P.  R.  Doc.  41-341;  Piled,  January  14,  1941; 

11:27  a.  m.| 


[Pile  No.  70-226] 

In  the  Matter  of  The  Ohio  Power 
Company 

notice  regarding  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1941. 

Notice  is  hereby  given  that  a  declara¬ 
tion  or  application  (or  both),  has  been 
filed  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company  Act 
of  1935  by  the  above  named  party  or  par¬ 
ties;  and 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Jan¬ 
uary  29,  1941,  at  4:30  P.  M.,  E.  S.  T.,  or 
1:00  P.  M.,  E.  S.  T.,  if  such  date  be  a 
Saturday,  request  the  Commission  in 
writing  that  a  hearing  be  held  on  such 
matter,  stating  the  reasons  for  such  re¬ 
quest  and  the  nature  of  his  interest-  or 
may  request  that  he  be  notified  if 'the 
Commission  should  order  a  hearing 
thereon.  At  any  time  thereafter  such 
declaration  or  application,  as  filed  or  as 
amended,  may  become  effective  or  may 
be  granted,  as  provided  in  Rule  U-8  of 
the  Rules  and  Regulations  promulgated 
pursuant  to  said  Act.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.  C. 

All  interested  persons  are  referred  to 
said  declaration  or  application,  which  is 
on  file  in  the  office  of  said  Commission, 
for  a  statement  of  the  transactions 
therein  proposed,  which  are  summarized 
below: 

The  Ohio  Power  Company,  a  subsidiary 
of  American  Gas  and  Electric  Com¬ 
pany,  a  registered  holding  company,  pro¬ 
poses  to  lend  on  open  account  an  amount 
not  to  exceed  $140,000  with  interest  at 
5%  per  annum  to  Beech  Bottom  Power 
Company,  Inc.,  an  associate  company, 
50%  of  whose  outstanding  capital  stock 
is  owned  by  said  The  Ohio  Power  Com¬ 
pany.  The  borrowed  funds  are  to  be 
added  to  the  working  capital  of  said 
Beech  Bottom  Power  Company,  Inc. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  41-338;  Piled,  January  14,  1941; 

11:26  a.  m.j 


[Pile  No.  812-93] 

In  the  Matter  of  United  States  Foil 

Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  c., 
on  the  13th  day  of  January,  A.  D.  1941. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  *the  provisions  of  section  3 
(b)  (2)  of  the  Investment  Company  Act 
of  1940,  for  an  order  declaring  it  to  be 
excepted  from  the  provisions  of  said  In¬ 
vestment  Company  Act  on  the  ground 
that  the  applicant  is  primarily  engaged 
through  its  majority  owned  subsidiary, 
the  Reynolds  Metals  Company,  in  a  bus¬ 
iness  other  than  that  of  investing,  rein¬ 
vesting,  owning,  holding  or  trading  in 
securities; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  application  of  the  above 
named  applicant  under  and  pursuant  to 
section  3  (b)  (2)  of  the  Investment  Com¬ 
pany  Act  of  1940  be  held  on  January  27, 
1941,  at  10:00  o’clock  in  the  forenoon  of 
that  day  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue 
Northwest,  Washington,  D.  C.  On  such 
day  the  hearing  room  clerk  in  Room 
1102A  will  advise  the  interested  parties 
where  such  hearing  will  be  held. 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esq.,  or  any  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing  on 
such  application.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-336;  Piled,  January  14,  1941; 

11:26  a.  m.j 


[Pile  No.  814-1] 

In  the  Matter  of  Foundation  Plan, 
Incorporated 

notice  of  and  order  for  hearing  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  January,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  9 
(b)  of  the  Investment  Company  Act  of 


‘Pursuant  to  section  17  (b),  Investment 

Company  Act  of  1940. 
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1940  for  an  order  exempting  it  from  the  i 
provisions  of  section  9  (a)  of  said  Act; 
and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  applica¬ 
tion  for  permanent  or  further  exemption 
from  the  provisions  of  such  Section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex¬ 
emption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of  the 
Investment  Company  Act  of  1940  be  held 
on  January  24,  1941,  at  10:00  o’clock  in 
the  forenoon  of  that  day  at  the  Securities 
and  Exchange  Commission  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing 
room  clerk  in  Room  1102  will  advise  in¬ 
terested  parties  where  such  hearing  will 
be  held; 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  any 
other  person  or  persons  concerned  or  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be  in 
the  public  interest  or  for  the  protection 
of  investors. 

By  the  Commission. 
fsEAL]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  41-334;  Filed,  January  14,  1941; 
11:25  a.  m.) 


[File  No.  814-2] 

In  the  Matter  of  William  H.  Ward 

NOTICE  OF  AND  ORDER  FOR  HEARING1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  9 
<b)  of  the  Investment  Company  Act  of 
1940  for  an  order  exempting  it  from 
the  provisions  of  section  9  (a)  of  said 
Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a)  pend¬ 
ing  the  disposition  of  the  application  for 
Permanent  or  further  exemption  from 
the  provisions  of  such  Section; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex- 


1  Pursuant  to  section  17  (b),  Investment 
Company  Act  of  1940. 


emption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940 
be  held  on  January  24,  1941,  at  10:10 
o’clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will  ad¬ 
vise  interested  parties  where  such  hear¬ 
ing  will  be  held; 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  of¬ 
ficers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow¬ 
ers  granted  to  the  Commission  under 
Sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex¬ 
aminers  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  abovfe  named  applicant  and  any 
other  person  or  persons  concerned  or  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-335;  Filed.  January  14,  1941; 
11:25  a.  m.j 


[File  No.  814-3] 

In  the  Matter  of  Mary  M.  Bodner 

NOTICE  OF  AND  ORDER  FOR  HEARING  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  January,  A.  D.  1941. 

An  application  having  been  filed  by  the 
above  named  applicant  under  and  pur¬ 
suant  to  the  provisions  of  section  9  (b) 
of  the  Investment  Company  Act  of  1940 
for  an  order  exempting  it  from  the  pro¬ 
visions  of  section  9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  applica¬ 
tion  for  permanent  or  further  exemption 
from  the  provisions  of  such  Section; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex¬ 
emption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940 
be  held  on  January  24,  1941,  at  10:20 
o’clock  in  the  forenoon  of  that  day  at 
the  Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  such 
hearing  will  be  held; 

It  is  further  ordered,  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 


for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex¬ 
aminers  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  any 
other  person  or  persons  concerned  or  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be  in 
the  public  interest  or  for  the  protection 
of  investors. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-333;  Filed,  January  14.  1941; 

11:25  a.  m.[ 


[File  No.  814-4[ 

In  the  Matter  of  John  H.  Crockett 

NOTICE  OF  AND  ORDER  FOR  HEARING  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  i3th  day  of  January,  A.  D.  1941. 

An  application  having  been  filed  by 
the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section 
9  (b)  of  the  Investment  Company  Act 
of  1940  for  an  order  exempting  it  from 
the  provisions  of  section  9  (a)  of  said 
Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  applica¬ 
tion  for  permanent  or  further  exemp¬ 
tion  from  the  provisions  of  such  Section ; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex¬ 
emption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940  be 
held  on  January  24,  1941,  at  10:30  o’clock 
in  the  forenoon  of  that  day  at  the  Secu¬ 
rities  and  Exchange  Commission  Build¬ 
ing,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  such 
hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the 
powers  granted  to  the  Commission  under 
sections  41  and  42  of  the  Investment 
Company  Act  of  1940  and  to  Trial  Ex¬ 
aminers  under  the  Commission’s  Rules 
of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  any 
i  other  person  or  persons  concerned  or  to 
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any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors. 

By  the  Commission. 

[seal!  Francis  P.  Brassor, 

Secretary. 

IF.  R,  Doc.  41-337;  Filed,  January  14,  1941; 
11:26  a.  m.J 


[File  No.  814-6] 

In  the  Matter  of  Wellington  Founda¬ 
tion,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING  1 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its  of¬ 
fice  in  the  City  of  Washington,  D.  C.,  on 
the  13th  day  of  January,  A.  D.  1941. 

An  application  having  been  filed  by  the 
above  named  applicant  under  and  pur¬ 
suant  to  the  provisions  of  section  9  (b) 
of  the  Investment  Company  Act  of  1940 
for  an  order  exempting  it  from  the  pro¬ 
visions  of  section  9  (a)  of  said  Act;  and 

The  Commission  having  granted  to 
such  applicant  a  temporary  exemption 
from  the  provisions  of  section  9  (a) 
pending  the  disposition  of  the  applica¬ 
tion  for  permanent  or  further  exemp¬ 
tion  from  the  provisions  of  such  section; 

It  is  ordered.  That  a  hearing  on  the 
matter  of  the  permanent  or  further  ex¬ 
emption  of  the  above  named  applicant 
from  the  provisions  of  section  9  (a)  of 
the  Investment  Company  Act  of  1940 
be  held  on  January  24,  1941,  at  10:40 
o’clock  in  the  forenoon  of  that  day  at  the 
Securities  and  Exchange  Commission 
Building,  1778  Pennsylvania  Avenue  NW., 
Washington,  D.  C.  On  such  day  the 
hearing  room  clerk  in  Room  1102  will 
advise  interested  parties  where  such 
hearing  will  be  held; 

It  is  further  ordered.  That  Charles  S. 
Moore,  Esq.,  or  any  other  officer  or  offi¬ 
cers  of  the  Commission  designated  by  it 
for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 

1  Pursuant  to  section  17  (b),  Investment 
Company  Act  of  1940. 


hereby  authorized  to  exercise  all  the  pow¬ 
ers  granted  to  the  Commission  under  sec¬ 
tions  41  and  42  of  the  Investment  Com¬ 
pany  Act  of  1940  and  to  Trial  Examiners 
under  the  Commission’s  Rules  of  Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  any 
other  person  or  persons  concerned  or  to 
any  other  person  or  persons  whose  par¬ 
ticipation  in  such  proceedings  may  be 
in  the  public  interest  or  for  the  protec¬ 
tion  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-332;  Filed,  January  14,  1941; 

11:25  a.  m.] 


In  the  Matter  of  John  O’Brien,  Doing 
Business  as  John  O’Brien  and  Com¬ 
pany,  90  State  Street,  Albany,  New 
York 

MEMORANDUM  OPINION  AND  ORDER 
SUSPENDING  REGISTRATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  13th  day  of  Jan.,  A.  D.  1941. 

Appearances:  Arthur  G.  Klein,  of  the 
New  York  Regional  Office,  for  the  Trad¬ 
ing  and  Exchange  Division. 

This  is  a  proceeding  under  section  15 
(b)  of  the  Securities  Exchange  Act  of 
1934  to  determine  whether  the  broker- 
dealer  registration  of  John  O’Brien,  do¬ 
ing  business  as  John  O’Brien  and  Com¬ 
pany,  90  State  Street,  Albany,  New  York, 
should  be  revoked  or  suspended. 

The  registrant  did  not  appear  person¬ 
ally  or  by  counsel.  A  copy  of  the  order 
instituting  this  proceeding  was  sent  by 
registered  mail  to  John  O’Brien  at  the 
business  address  and  residence  set  forth 
in  the  registration  statement.  Both  reg¬ 
istered  letters  were  returned  to  the  Com¬ 
mission  bearing  the  notation,  “Un¬ 
claimed.”  A  copy  of  the  order  was 
published  in  the  Federal  Register,  Vol¬ 
ume  5,  Issue  No.  205,  for  October  19, 
1940,  at  page  4160. 

The  trial  examiner  has  found  that  the 
registrant  pleaded  guilty  and  was  con¬ 
victed  on  two  indictments  in  the  State 


of  New  York  in  the  County  Court  for  the 
County  of  Montgomery  on  November  8, 
1939,  and  in  the  County  Court  for  the 
County  of  Herkimer  on  January  15, 1940, 
respectively,  which  indictments  were  for 
felonies  involving  the  purchase  or  sale 
of  securities  while  acting  as  a  broker  or 
dealer,  and  that  on  September  13,  1940, 
the  Supreme  Court  of  the  State  of  New 
York,  County  of  Albany,  permanently  en¬ 
joined  the  registrant  from  engaging  in 
the  securities  business  in  the  State  of 
New  York.  On  an  independent  review 
of  the  record,  we  adopt  these  findings  of 
the  trial  examiner. 

Section  15  (b)  of  the  Securities  Ex¬ 
change  Act  of  1934  provides,  in  part, 
that  the  Commission  shall,  after  appro¬ 
priate  notice  and  opportunity  for  hear¬ 
ing,  deny,  revoke,  or  suspend  the  registra¬ 
tion  of  any  broker  or  dealer  if  it  finds 
that  such  denial,  revocation,  or  suspen¬ 
sion  of  registration  is  in  the  public  inter¬ 
est  and  that  such  broker  or  dealer  has 
been  convicted  of  any  felony  or  misde¬ 
meanor  involving  the*  purchase  or  sale 
of  any  security  or  arising  out  of  the 
conduct  of  the  business  of  a  broker  or 
dealer,  or  is  permanently  or  temporarily 
enjoined  for  engaging  in,  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  secu¬ 
rity.  Inasmuch  as  the  registrant  did 
not  actually  receive  the  notice  sent  by 
registered  mail,  we  find  that  it  is  appro¬ 
priate  in  the  public  interest  to  suspend 
rather  than  revoke  registration.  This 
suspension  will  continue  until  final  dis¬ 
position  of  the  question  of  permanent 
revocation  if  and  when  the  registrant 
applies  to  be  heard. 

It  is  therefore  ordered,  Pursuant  to 
section  15  (b)  of  the  Securities  Exchange 
Act  of  1934,  that  the  registration  of  John 
O’Brien,  doing  business  as  John  O’Brien 
and  Company,  as  a  broker  and  dealer,  be 
and  it  is  hereby  suspended  until  further 
order  of  the  Commission. 

By  the  Commission  (Chairman  Frank, 
Commissioners  Healy,  Eicher,  Henderson, 
and  Pike) . 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  41-342;  Filed,  January  14,  1941; 

11:27  a.  m.] 


